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WORKERS' COMPENSATION APPEALS TRIBUNAL 


Newsletter No. l 
October 21, 1985 


The Workers' Compensation Appeals Tribunal (WCAT) 
became operational on October 1, 1985. Many organizations 
and individuals who assist workers and employers with 
their WCB claims have expressed an interest in learning 
more about the new Tribunal. I hope this report will 
help to.clarify matters. 

The Tribunal is presently housed in temporary 
accommodation at 920 Yonge Street, Toronto. Offices for 
Vice-Chairman and Panel Members are located on the 6th 
floor. The offices of the Tribunal Counsel, the Adminis- 
trative Department, the public reception area with 
witness rooms, and two hearing rooms are located on the 
2nd floor. | | 

For those of you who will be visiting our offices, 
either to meet with Tribunal Counsel or to attend at 
hearings, public parking is available in the underground 
portion of 920 Yonge Street or in the Canacian Tire 
parking lot on the other side of Yonge Street. The 
nearest subway station is at Bloor and Yonge and our 
offices are about a five-minute walk from the Bloor-Yonge 
Station, heading north on Yonge Street. 

There is wheelchair access to our offices off 
McMurrich Street, one block west of Yonge, running north 
DLL Davenport. 
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- We anticipate that we will be in our temporary 
location until January, 1986. We have recently tendered 
for permanent space and the tribunal hopes to be able 
to select a permanent location within the next month. 


Appointments 


The Ministry of Labour has announced a number of 
appointments to the Tribunal. These include S. R. Ellis, 
Q.C., Chairman; Mr. Ellis was formerly a partner in the 
law firm of Osler, Hoskin and Harcourt.- More recently, 
he has been a faculty member at Osgoode Hall Law School, 

a co-director of Parkdale Commmunity Legal Services, 

and director of the Bar Admission course at the Law Society 
of Upper Canada. In addition, Mr. Ellis has extensive 
background in labour arbitrations. . 


. James R. Thomas, Alternate Chairman: A lawyer with a 
degree in electrical engineering, Mr. Thomas worked 
as a manager for eight years before his call to the 
bar in 1983; | 


. Antonio Signoroni, Vice-Chairman: A practising lawyer 
since 1982, Mr. Signoroni worked for 10 years as 
chairman of the board of referees of the Unemployment 
Insurance Commission; 


. Laura Bradbury, Vice-Chairperson: Called to the bar 
in 1979, Ms. Bradbury has acted as counsel for injurec 
workers and, during the last two years, has been an 
investigator with the Office of the Ombudsman; 
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. Nicolette Catton, Vice-Chairperson: A graduate in 
sociology, Ms. Catton has been involved with the 
Office of the Ombudsman for the last nine years. 
Since 1978, she has been in charge of the Ombudsman's 
Workers' Compensation Directorate; 


. Ian Strachan, Vice-Chairperson: Called to the bar 
in 1971, Mr. Strachan's law practice has involved 
advising small businessmen with respect to a variety 
of commercial matters and employee-related issues. 
He has also served as a director of the Canadian 
Organization of Small Business. 


. Brian Cook, Member representing Workers: A graduate 
of the University of Toronto, Mr. Cook has been a 
legal worker with the legal clinic, Industrial Accident 
Victims Group of Ontario, since 1980. He has played 
a major role in helping injured workers to understand 
the new workers' compensation legislation; 


. Sam Fox, Member representing Workers: A former president 
of the Labour Council of Metropolitan Toronto, Mr. Fox 
has been co-director and international vice-president 
the Amalgamated Clothing and Textile Workers Union: 


. Lorne Heard, Member representing Workers: With 
than 30 years of experience in Workers' Compensati 
Board matters, Mr. Heard has been with the United 
Steelworkers of America for 13 years and has been 
responsible nationally for Occupational Health and 
Safety & Workers' Compensation; 
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. Nick McCombie, Member representing Workers: A legal 
worker with a legal clinic, Injured Workers Consultants, 
since 1978, Mr. McCombie has represented injured 
workers with their claims to the Workers' Compensation 
Board. He has also been involved in the area of 
law reform; 


- W. Douglas Jago, Member representing Employers: A 
resident of Brantford, Mr. Jago has been managing 
director of Brantford Mechanical Ltd. and president 
of W. D. Jago Ltd., both mechanical contracting 
concerns; 


. David Mason, Member representing Employers: A resident 
Of Niagara Falls, Mr. Mason has been manager of industrial 
relations at various plants of Atlas Specialty Steel 
and manager of personnel for that company; 


. Kenneth Preston, Member representing Employers: A 
graduate chemical engineer, Mr. Preston has been director 
of employee relations for Union Carbide and vice-president 
of human resources for Kellogg Salada. | 

It is anticipated that in the near future there wi’ 

be further appointmentsof full-time and part-time vie 

chairmen, and panel members. 


Tribunal Staff 


In addition to the recent appointments, the Tribunal 
has hired approximately 16 employees to staff the Chairman's 
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Office, the Tribunal Counsel's Office, and the Administrative 
Department. The Tribunal Counsel's Office has hired a number 
of individuals with extensive Workers' Compensation 
experience. These individuals are presently preparing 
documents called “Case Descriptions" to assist the Hearing 
Panels. | 


Scheduling of Hearings 


When the Tribunal began operations on October 1, 1985, 
there were approximately 400 cases awaiting a hearing. 
These cases came from individuals who had requested an 
Appeal Board Hearing and could not be accommodated by 
WCB because the Appeal Board Schedule ended on September 
30, 1985. In addition, a number of appeals have been 
received by the Tribunal in the past two weeks. 

WCB files for all of the initial backlog of 400 cases 
have now been delivered to the Tribunal and the members of the 
Tribunal Counsel are in the process of preparing case 
descriptions. Appellants should expect to receive, in the 
very near future, a letter from the Tribunal, advising 
them of the status of their case. 

Although every effort has been made to hire staff and 
appoint panel members as quickly as possible, it is impos: 
for the Tribunal to hold hearings until November 1985. 
‘backlog facing the tribunal on October 1, 1985 will + 
hearings over the next six months, and the Tribuna’ 
hopeful that once we are fully operational, we will. 
to process an average appeal, from start to finish, in 
six months. This means, of course, that some appeals wil. 
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be handled more quickly than six months and others 
will take longer. We are in the process of developing 
a method of handling cases which clearly require urgent 
treatment, and we will be letting you know about this 
fast-track arrangement as soon as possible. 

In the meantime, we ask for your patience and 
understanding as we become operational. Be assured 
that we are acutely aware of delays which already have 
been experienced by individuals who have requested 
Appeal Board hearings and have been asked to wait until 
the new Tribunal starts to hold hearings. 


Training 


Tribunal panel members and counsel are involved in 
an extensive training course during the month of October. 
This course will include mock hearings, as well as lectures 
from individuals who are experienced in Workers' Compensation 
matters. 

The Tribunal hopes to publish a newsletter such as 
this one on a regular basis. We are in the process of 
building up a mailing list. If you know of other individ 
or organizations who would benefit from this newslette- 
please send a note to our Director of Administratior 
Kendall. | 


WORKERS' COMPENSATION APPEALS TRIBUNAL 


Newsletter Vol. 1, No. 2 


December 23, 1985 


Since our first newsletter, the Appeals Tribunal 
has been actively engaged in a number of activities and 
projects and we are pleased to report the following 
results. 


Hearings 


The Appeals Tribunal has begun to conduct 
hearings and we are presently preparing 450 cases for 
hearings in the next few months. We are hoping to be 
able to conduct hearings throughout most of 1986 at a 
level of about 200 hearings per month. 


Tribunal Staff 


In order to be able to prepare and schedule cases 
at such a high level, the Appeals Tribunal has added a 
number of additional staff members since our last 
newsletter. David Starkman, our General Counsel, now 
heads a Tribunal Counsel Office consisting of ten 
lawyers, six legal workers, and four secretaries. Beth 
Kendall, our Director of Administration, has a staff of 
schedulers, intake clerks, word processors, and other 
clerical staff totalling some fifteen people. We have 
hired Dr. Roger Rickwood as our Director of Research and 
Publications. He has hired a librarian, Linda Moskovits, 
and is also in the process of hiring the balance of 
library staff, a publications editor and a second 
research lawyer to work with Christine Mitchell, 
previously hired as a research counsel. 


How The Appeal Process Works 


A number of people have asked us what our 
procedures will be. 


We are not yet in a position to provide a set of 
rules and procedures. Obviously, we are in the process 
of developing our procedures and we think the best way to 
make sure the procedures are workable and acceptable to 
everyone is to try them with cases. When we feel 
comfortable with a particular set of rules and procedures 
we will let you know. 
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Appeals can be made by writing the Appeals 
Tribunal and indicating that a party wishes to appeal a 
decision. The letter should include the Workers' 
Compensation Board claim number. 


After we receive the request for an appeal, we 
obtain the file from the Workers' Compensation Board. 
Thereafter, we notify the parties that we have the file 
and we determine whether the parties require access to 
the file. Later in this newsletter is a description of 
our file access policy. 


Case Description 


The file is then assigned to a member of the 
Tribunal Counsel Office who prepares a description of the 
case and, where necessary, reviews the case description 
with the panel of the Tribunal called the Case Direction 
Panel. The panel may direct further investigation, or a 
medical examination. 


After the further investigations are completed, a 
final case description is prepared and sent to the 
parties. The case description summarizes the facts, 
tries to reach an agreement on certain facts, identifies 
issues, and advises the parties of the relevant policies 
or law which may apply to the case. The case 
description normally forms part of the record before the 
Hearing Panel. 


We will provide an opportunity to all the parties 
to review the case description. Once a case description 
is finalized, the matter is ready for hearing. 


Scheduling of Hearings 


Over the next few months, we may be taking some 
shortcuts to get cases on for hearings more quickly. We 
may be doing much of the discussion of the case over the 
telephone so that a case description can be prepared more 
quickly and a hearing scheduled at an earlier date. 
Please note that we will be trying to give parties at 
least four weeks notice and we will be setting dates 
without consultation with the parties. We must do this 
in order to get large volumes of hearings ready over the 
next few months. This may prove inconvenient for some 
representatives. However, our work load is such that 
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there is just no other way that we can get matters on for 
hearings. 


The Hearing 


The Tribunal Counsel Office member who prepared 
the case description will be present at the hearing. The 
Appeals Tribunal expects that the case description will, 
in most cases, include all of the written material to be 
considered by the Hearing Panel. The Appeals Tribunal 
will not permit new material to be introduced at the 
hearing if it takes the other parties by Surprise. The 
whole objective of the case description process is to 
make sure that evidence is on the table well before the 
hearing. 


The role of the Tribunal Counsel is to make sure 
that the Hearing Panel understands the case description 
and to assist the Hearing Panel as requested. They 
will not be involved in the decision-making process. 
Cross-questioning of witnesses will be permitted. 


The Decision 


After the hearing, the Panel will reach a 
decision and this decision with reasons will be mailed to 
the parties and the Workers' Compensation Board. 
Important decisions will be published. 


Access 


Section 77 of the Workers' Compensation Act sets 
out specific procedures to be followed by the Workers' 
Compensation Board when requests for copies of workers' 
files are made to the Board. The Act does not, however, 
set out any procedures when such requests are made to the 
Tribunal. 


In developing an access procedure, the Tribunal 
recognized that the worker and the employer will usually 
have had access to the workers' Board file before an 
appeal has been filed. Thus, in many cases, only an 
"update" of the file will be required when any worker or 
employer participating in an appeal asks the Tribunal for 
copies of the worker's file. 


After an appeal is filed, the Tribunal will send 
the worker a form which asks whether or not the worker 
objects to the employer receiving any part of the 


worker's file. If the worker does not object, the 
employer who is participating in the appeal will be able 
to obtain a copy of all the material in the file. 


If, however, the worker objects to the employer 
receiving any part of the file, the worker or the 
worker's representative will be contacted and asked to 
identify, with reasons, those parts of the file which the 
worker objects to having disclosed. A panel of the 
Tribunal will consider the worker's reason for objecting 
to disclosure and the relevance of the material to the 
appeal in deciding whether the employer will be given 
copies of the material. 


Outreach Program 


The members and staff of the Appeals Tribunal 
have begun an outreach program whereby members of the 
community will be informed of the Appeals Tribunal and 
its procedures. Our Chairman, accompanied by a Vice- 
Chairman, visited the Quebec equivalent of our Appeals 
Tribunal on December 3, 1985, and established procedures 
to keep the two bodies informed of each other's 
activities. Earlier, a Vice-Chairman, and two research 
Gepartment staff members, visited on November 28, 1985, 
the Canadian Centre for Occupational Health and Safety in 
Hamilton and met with the Centre's President, Dr. Gordon 
Atherley. December saw our Alternate Chairman and a 
Vice-Chairman meet community leaders in London and 
Sudbury and our Chairman together with a Vice-Chairman 
meet employer and employee representatives in Thunder 
Bay. In the New Year, Tribunal members will visit other 
major centres across Ontario. 


Appointments To Appeals Tribunal 


Since the last newsletter, a number or 
appointments to the Workers' Compensation Appeals 
Tribunal effective January 1, 1986, have been announced. 
Appointed as full-time Employer Member is Robert Apsey 
and as full-time Worker Member is Frances Lankin. Mr. 
Apsey held a number of responsible positions at Reed 
Stenhouse during his 25 years with that firm. He early 
retired in 1983 as a Vice-Chairman of the Board and 
Senior Vice-President. Mr. Apsey's background in the 
pension field will be a _ substantial benefit to the 
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Appeals Tribunal. Ms. Lankin has been Research/Education 
Officer of the Ontario Public Service Employees Union for 
the past 5 years. She also has been the Union's Equal 
Opportunities Coordinator. 


A number of part-time Tribunal Members have also 
been announced. Five part-time Employer Members have been 


added: James Connor, Donna Jewell, Claire Comeau, Donald 
Grenville, and John Ronson. Six part-time Worker Members 
have been named: David Beattie, Shelley Acheson, Allan 


MacIsaac, Faith Jackson, George Drennan and Roy Higson. 
Two part-time Vice-Chairmen, Ruth Hartman and John 
Magwood have also been apointed. 


For Further Information 


To change your address or to request being put on 
our mailing list, please contact Dr. Roger Rickwood, 
Director of Research and Publications, Workers' 
Compensation Appeals Tribunal at our temporary address, 
920 Yonge Street, Suite 200, Toronto, Ontario, M4W 3C7, 
or telephone 1-416-962-1600. 


Workers’ Compensation Appeals Tribunal 
NEWSLETTER 
Vol. 2 No, February, 1986 


Tribunal d'appel des accidents du travail 


Temporary Address: 92C Yonge St., Suite 200 
Toronto, Ontario, M4W 3C7 


Telephone: 416-962-1600 
Appointments 


Two new members have been appointed by Order in Council to serve 
on the Workers' Compensation Appeals Tribunal, 


Ms. Kathleen O'Neil has been appointed full-time Vice- 
Chairman and Mr. Martin Meslin has been named as part- 
time employer representative. 


Ms. O'Neil has been in private practice with the law firm of 
Symes, Kiteley & McIntyre with a substantial portion of her 
practice centering on the representation of nurses at the 
College of Nurses. Mr. Meslin is a graphic design consultant 
and’ Pranting contractor. 


Decisions 


The Appeals Tribunal has begun to distribute its first group of 
decisions. Copies are being placed on an interim basis in 
central public libraries across Ontario for examination. 
Interested readers will be able to read a particular decision 
in their central public library. They are also available 


through our Tribunal Publication Department. Parties making 
an appeal to the Tribunal should consult the full text of a 
decision on which they are going to rely on at a hearing. See 


Appendix A attached to this newsletter for the highlights of 
recent Tribunal decisions. 


Outreach Program 


The Appeals Tribunal has completed the first phase of its 
Outreach Program designed to inform Ontario residents of the 
duties of the Tribunal and its basic procedures. Since its 
inception, a total of over a thousand people have received 
information from the sessions in Thunder Bay, Hamilton, London, 
Windsor, Sault Ste. Marie, Ottawa and Sudbury. The Tribunal 
has been offered many useful ideas at these meetings and 

these ideas are all being considered. 


An Outreach Program is scheduled for Timmins on March 19, 1986. 
Persons interested in attending the Timmins program should 
contact Lynn Harris, Executive Assistant to the Chairman, WCAT 
at 1-416-962-0360. 


Windsor and London Hearings of Appeals Tribunal Held 


The Appeals Tribunal conducts hearings in major centres 
across Ontario as well as in Toronto. Hearings were held 
in February in Windsor and London. Hearings will be held 
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in Sudbury during the last week of February and in Timmins 
on March 19, 20 and 21st. 


In the coming months, hearings will be held in the following 
places: 


Windsor April 14 - 18 
Sudbury April 21 - 24 
Thunder Bay May 6 - 8 
London May 12 - 14 
Ottawa May 21 - 22 
Sudbury June 10 - 13 
Windsor June 17 - 20 
London June 24 - 27 


More Information About Our Hearings 


a) 


Evidence 


During a number of our first hearings, people came to the 
hearing with documents which were not included in the Case 
Description. Frequently the other party attending the 
appeal has not seen the document until the day of the 
hearing. By now, most people should know that the Appeals 
Tribunal does not intend to allow one party to surprise 
the other party by introducing documents which have not 
been fully disclosed prior to the day of the hearing. 


Because many people may not yet be familiar with this 
policy, our current practice is to allow the document to 

be introduced at the hearing but to permit the other side 
an adjournment if they so request in order to look at the 
document and then as a result of this to ask questions or 
introduce other evidence if they wish. However, we do not 
want to have adjournments and we do not think it is fair to 
the other party to be put in the position of having to 

seek an adjournment because someone else has introduced 

a document on the day of the hearing. 


It is most important that you contact Tribunal Counsel as 
soon as you have received the Case Description if you are 
intending to rely on any documents other than those contained 
in the Case Description. 
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Pre-Hearing Meetings 


In an attempt to avoid unnecessary delay and confusion 
during hearings, we are experimenting, in some cases, with 
pre-hearing meetings between the parties and the Tribunal 
Counsel Office person who will be assisting the panel in 
the conduct of the hearing. The purpose of the meetings is 
to make sure that everyone understands how the Tribunal 
operates and to discuss how the hearing will proceed. The 
meeting will also provide an opportunity for parties and 
the Tribunal Counsel Office member to focus the issues 
and attempt to resolve any preliminary matters that can be 
dealt with before the hearing begins. 


Accordingly, if it appears to the Tribunal Counsel Office 
that a pre-hearing meeting would be helpful in a case which 
you are involved in, you will be asked to come to our 
offices about one half hour before the time specified in 
the notice of hearing. 


Payment of Witness Fees and Lost Time Claims 


The Appeals Tribunal has adopted a policy concerning the 
payment of witness fees and lost time claims. For workers 
and witnesses. who appear on behalf of the parties, payment 
will be as follows: 


1) Up to $32.00 per half day and $64.00 per full day for 
lost wages. 


2) No payment if there is no lost wages. 


3) Breakfast $45.50 
Lunch 7290 
Dinner ol UD 


4) Payment of 17.56 per kilometer for travel to the place 
of hearing. No payment for travelling within the 
boundaries of the City where the hearing is held. 


5) There is no payment for representatives of either the 
worker or the employer. 
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6) If the Tribunal requires a witness to attend by way of a 
summons Or a subpoena, payment will be $64.00 by cheque 
which will be issued with the subpoena, plus 17.56 per 
kilometer for travel to the City of the hearing. There 


is no meal allowance payment. In this case, there would be 
no payment for lost wages. 


7) Payment of travel expenses for out of Province parties 
and their witnesses to attend at the hearing will be dealt 
with on an individual basis by a Case Direction Panel. 


da) Adjournments 


We are now in the process of sending out Notices of Hearing 
for March, April, May, and June. We are, therefore, moving 
rapidly towards a situation where the parties will be 

given at least six weeks notice of hearing. Where we have 
given you six weeks notice of hearing, we will not permit 
an adjournment except in unusual circumstances. An 

unusual circumstance will generally not include other 
commitments by the representative on the same date. If 

the Notice of Hearing goes out less than six weeks before 
the hearing, we may be slightly less rigid in our 
Adjournment Policy although we are still most anxious to 

go ahead with the case once it is scheduled because of 

the amount of work involved in rescheduling the case. 
Please do everything you can to avoid requesting an 
adjournment. 


Practice Note No. l 
Access to Workers’ Files 


S.R.Ellis, Chairman, Workers' Compensation Appeals Tribunal 
has issued a Practice Note No. 1 on “Access To Workers' 

Files". If you would like to receive a copy, please write 

to Workers‘ Compensation Appeals Tribunal, 920 Yonge St., 
Suite 200, Toronto, Ontario, M4W 3C7 or telephone 416-962-1600. 
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Important Notice to Newsletter Readers 


The Appeals Tribunal desires to keep Ontario residents fully 
informed as to its activities. The publication of a Newsletter 
is a major part of this information policy. The Tribunal 
would like to continue to send interested people copies of 

this Newsletter but would like an expression of interest 

from current readers as to whether or not they would like 

to continue receiving it. If you would like to continue 
receiving this Newsletter, please check the appropriate 

box on the mail back form. Please also indicate any changes 

in your address. If you belong to an organization and feel the 
Newsletter should be directed to some other person in your 
Organization, please indicate to whom it should be sent. 
Written comments on the content of our Newsletter would be 
appreciated. Please send them to Dr. Roger Rickwood, 

Director of Legal Research and Publications. 


French Version of Newsletter 


The Appeals Tribunal will be publishing a French version of this 
Newsletter beginning with this issue. If you would like to 
receive the French version, please indicate on the mail back 
form set out below and return it to Legal Research and 
Publications, Workers' Compensation Appeals Tribunal, 920 Yonge 
Street, 2nd Floor, Toronto, Ontario, M4W 3C7. Please be advised 
that the Tribunal's official name in French is “Tribunal 

d'Appel des Accidents du Travail". 


To: Legal Research and Publication Department 
920 Yonge St., 2nd Floor 
Toronto, Ontario 
M4W 3C7 


From: Telephone No. 


a 


Please send me future issues of the Workers' Compensation 
Appeals Tribunal Newsletters. Please send me the English ( ) 
French ( ) or both ( ) versions of the Newsletter. Please 
indicate changes in your address. 
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HIGHLIGHTS OF WCAT DECISIONS 


In its decisions since the last newsletter, the Tribunal has: 


found that an injury to a worker who is the non-participating victim 
of another employee's horseplay is compensable (Decision 4). 


discussed the use of the 'benefit-of-doubt' principle and indicated 
that it will be applicable to cases arising both before and after 
April 1, 1985 (Decisions 2, 5). 


noted the importance of parties having an opportunity to make 
submissions on all issues, including legal issues, and explained the 
role of Tribunal Counsel in the questioning of witnesses (Decision 


4). 


recognized that a worker may suffer disabling pain even though no 
organic basis for the pain has been detected. Where medical and other 
evidence, including the evidence of the worker, persuaded the 
Tribunal that the worker was in fact suffering disabling pain, the 
worker was found to be entitled to full temporary compensation 
(Decision No. 9). However, where the medical evidence was not 
persuasive, and the worker's evidence was unreliable, compensation 
was denied (Decision 11). 


dealt with cases in which the worker had a pre-existing condition. 
Tne Tribunal was required to decide whether a work accident, a 
pre-existing condition, or some combination of both caused the 
disability (Decisions §, 13). 


considered the definition of "accident" in cases involving a "chance 
event" (Decision 14) and "disablement arising out of and in the 
course of employment" (Decision 19). 


considered whether a disability was caused by a non-compensable 
second accident or whether the disability was a direct and natural 
consequence of the compensable injury (Decision 17). 


decided that the Tribunal will not modify a decision because of an 
unreasonable delay in filing an appeal but noted that delay may be 
relevant to issues such as credibility and continuity of complaint 
(Decision 9). 


found that a partially disabled worker had made herself unavailable 
for work by declaring herself to be totally disabled. The Tribunal 
reconvened the hearing of this case to consider whether the worker 
was disqualified from receiving full temporary compensation because 
she declared herself to be totally disabled, or whether it must be 
shown that suitable employment was available to her before she could 
be so disqualified (Decision 2). 
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Workers’ Compensation Appeals Tribunal 


NEWSLETTER 


VOL. A20NO. 2 April, 1986 
Tribunal d'appel des accidents du travail 
CAD 


LIS Temporary Address: 920 Yonge St., Suite 200 
Le Nz Toronto, Ontario, M4W 3C7 
< Telephone: 416-962-1600 


NEW TRIBUNAL LOCATION 


The Workers' Compensation Appeals Tribunal is scheduled to move from its temporary 
quarters at 920 Yonge Street to 505 University Avenue, Toronto, M5G 1X4, on 

June 1, 1986. The new location will be closer to the subway and it will be only a 
block away from the inter-city bus station at Dundas and Bay. The new facitities 
will include an increased number of hearing and witness rooms as well as a 
open to the public. The hearing rooms, library and public reaeption are 
seventh floor. Tribunal facilities are accessible to the handicapped. 


NEW PUBLICATIONS 
Dee .), ex 
Compensation Appeals Forum ee 0 
PR ASE 
Ta 


It has occurred to the Tribunal that the process in which it is engaged of 
developing a body of public decisions as a guide to future compensation decisions 
would be helped significantly if critical feedback from the Tribunal's audience 
could be facilitated in an organized fashion. 


Accordingly, starting at once we are inviting you to write to us with constructive 
critical comment on any of our decisions. We will publish such comment in a new 
publication tentatively called the Compensation Appeals Forum which ve will 
distribute to our Newsletter readers on a frequent basis and which will be read as 
well by the Tribunal Chairman, Vice-Chairmen and Members. We hope that critical 
comment from one perspective will also trigger further comment from other 
perspectives so that the Forum will become the site of an exchange of views about 
compensation principles, Tribunal procedures and process, interpretation questions, 
etc. Eventually, the pages of the Forum might become a source of ideas and 
perspectives which could be referred to by parties ADEGAT ACE at Tribunal hearings 
and cited by the Tribunal in its decisions. 


You will appreciate that criticisms from parties specific to factual issues in 
particular cases, such as, “how could you have believed that witness" is not what 
we have in mind. We are looking for criticisms focussed on issues of general 
interest with sufficient reasons to permit the merit of the criticism to be 
appreciated both by us and our readers. We reserve the right to select and edit 
contributions. 


For further information, please contact: Dr. Roger Rickwood, Head of Legal 
Research and Publications. 
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Keyword Index of Decisions and Annotated Statute 


The Appeals Tribunal now publishes a weekly index of significant cases by topical 
subject headings called the Keyword Index of Decisions ‘and an index of significant 
cases by statute sections entitled the Annotated Statute. Copies may be obtained 
by contacting the Research and Publications Department of the Tribunal. Comments 
on the Annotated Statute and Keyword Decision Index should be sent to 

A. Somerville, Publications Editor. 


Decision Digest 


The Appeals Tribunal will publish a monthly digest of the decisions it considers of 
sufficient significance for general distribution. The digest will be called the 
Workers’ Compensation Appeals Tribunal Decision Digest. The first edition of the 
Digest will appear at the beginning of May and will include 14 decisions made by 
the Tribunal in December, 1985, and January and February, 1986. A second edition 
of the Tribunal's March decisions will be released in late May. Each edition of 
the Digest will include short summaries of the Tribunal's cases with keyword index 
headings for each case. These keyword index headings will be the same as those 
used in the weekly Keyword Index of Decisions but will be expanded somewhat to 
provide more descriptive detail. Each number of the Decision Digest will include 
an index of all the decisions in it organized under keyword headings. There will 
be six issues of the Digest to a volume. At the end of a volume, there will be a 
cumulative index of all the cases digested in the six numbers included in the 
volume. The Decision Digest will also include an annotated statute whereby 
significant decisions of the Tribunal will be classified under sections of the 
Workers’ Compensation Act, R.S.O. 1980, Chapter 539, as amended. Readers of the 
Decision Digest may obtain the full text version of appropriate Tribunal decisions 
by writing to the Publications Office. Reference to full text decisions may also 
be made in major public libraries and county law libraries across Ontario. 


PUBLICATIONS EDITOR APPOINTED 


A publications editor, Ann Somerville, has been appointed in the Research 
Department. Ann has been editor of two comprehensive Reporters with CCH Canadian 
Ltd., one concerning occupational health and safety and workers” compensation law 
and policy, and the other concerning medical/legal issues. 


DECISION NUMBERING SYSTEM 


A number of people have contacted the Appeals Tribunal to ask about the numbering 
system used on the Tribunal's decisions. This system involves the assignment of 4 
decision number at the time a Hearing Panel hears a case. It is not related to the 
time the decision is issued. The result is that the decisions are not issued in 
order of their number. For example, Decision No. 13 is dated February 24, 1986, 
whereas Decision No. 14 is dated February 13, 1986. This has created a curious 
effect in these early months when the number of decisions is small. Eventually, 
however, the non-sequential order of decision numbers will lose its interest and 
the numbers will be accepted for what they were intended - merely an arbitrary 
numerical reference for the identification of each decision where the parties’ 


names cannot be used. Sometimes a Hearing Panel will reach an interim decision 


“ar 


rather than a final decision pending the provision of further information necessary 
for the final one. Such decisions will be clearly labelled “Interim Decision” as 
in “Interim Decision No. 24". When a final decision is reached, it will be 
labelled “Final Decision" as in “Final Decision No. 24°": 


Applications to the Appeals Tribunal for the right to commence an action in the 
courts to recover damages under Section 15 of the Workers' Compensation Act may 
result in an “Interim Ruling” of a Case Direction Panel, and it will be associated 
with the names of the parties. Interim rulings and final decisions on Section 15 
applications will bear both the parties‘ names and a decision number. 


WCAT OUTREACH 


The Tribunal is continuing its program of briefing individuals and organizations 
across Ontario on the procedures of the WCAT. Members of the Tribunal recently 
conducted such a briefing session in Timmins in conjunction with hearings scheduled 
in thet City. 


The Tribunal is also conducting briefing sessions for MPP‘s and their assistants. 


In April, a team of WCAT Panel members and staff briefed the NDP caucus. Later 
sessions will be held with the Progressive Conservative and Liberal caucuses. 


HEARINGS 


Anyone interested in observing a Tribunal hearing should contact Jennifer Thomas or 
Janet Oulton, Hearings Co-ordinators, (416) 962-1600, to make the necessary 
arrangements. 


The schedule for out-of-Toronto hearings is set out below: 


The Red Oak Inn 
555 West Arthur Street, Thunder Bay 


Thunder Bay — May 06 - 08 


London - May 12 - 14 - The Holiday Inn 

300 King Street, London 
London —- May 15 - The Park Lane Hotel 

186 King Street, London 
Ottawa - May 21 - 22 - The Four Seasons Hotel 

150 Albert Street, Ottawa 
Sudbury - June 10 - 13 - The Senator Motor Hotel 

390 Elgin Street South, Sudbury 
Windsor - June 17 - 20 - The Holiday Inn 

480 Riverside Drive West, Windsor 
London - June 24 - 27 - The Park Lane Hotel 


186 King Street, London 
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PENSION LEADING CASE STRATEGY: INTERIM REPORT 


The expanded Hearing Panel involved in the pension assessment leading case strategy 
described in the Tribunal's Practice Direction No. 1 has released an Interim Report 
following the pre-hearing conference. Anyone interested in obtaining a copy of the 
Interim Report should write the Publications Office. Copies of the Interim Report 
have been sent to major public libraries and county law libraries across the 
province and may be consulted there. 


NEWSLETTER AVAILABLE IN FRENCH 


This newsletter is also available in French. If you would like to receive a copy 
of the French edition, please write the Publications Office. | 


ADJUDICATION PROCESS DESCRIBED IN TECHNICAL NOTE 


The adjudication process of the Appeals Tribunal has been recently described in a 
technical note attached to Interim Decision No. 24 (March, 1986). A copy of this 
decision is available for examination in major public libraries and county law 
libraries across Ontario. You may obtain a copy of Interim Decision No. 24 by 
writing to the WCAT Publications Office. 


ASSISTANCE IN PREPARING SECTION 15 W.C.A. APPLICATIONS 


Counsel preparing Section 15 Workers‘ Compensation Act applications may derive 
assistance from a list of decisions from courts and other Tribunals in 
jurisdictions with similar statutory language collected by the Tribunal Counsel 
Office for use in such applications. A copy of the list is available from the 
Publications Office. As some of the listed cases may be difficult to locate in 
certain areas of the province, a binder containing copies of these cases will be 
deposited where requested in county law libraries across the province. Further 
information can be obtained from Dr. R. Rickwood, Head of Research and 
Publications. 


COST RECOVERY INSTITUTED FOR DECISIONS 


Copies of specific decisions may be obtained free from the Tribunal until 

July 1, 1986. After July 1, 1986, individual copies of future decisions will be 
provided for a fee. In addition, a subscription service of significant Tribunal 
decisions in full text format will be available for a fee. These significant 
decisions will also be summarized in the Decision Digest. Details of the fee 
structure effective July 1, 1986, will be available in the next Newsletter as well 
as from the Publications Department. Full text decisions will continue to be 
available for reference in major public libraries and county law libraries across 
Ontario. ; 
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HIGHLIGHTS OF WCAT DECISIONS 
In its decisions since the last newsletter, the Tribunal. has, 


o decided whether a worker's hearing-loss claim qualified for favourable 
consideration under section 2.1 of the WCB policy in Directive 19. The claim 
was referred back to the WCB for the determination of other compensation issues 
as internal WCB procedures had not been exhausted (Decision No. 47). 


o recognized that a worker who suffered mainly psychogenic pain in her arm and 


shoulder after a fall at work was temporarily partially disabled and entitled 
to compensation (Decision No. 50). 


o considered the Tribunal's powers to summon and enforce the attendance of 
workers and to require workers or employers to testify and be cross-examined. 
The Tribunal decided that it may draw inferences in relation to factual issues 
if a claimant refuses to attend and he or she has received notice of the 
Tribunal‘s intention to do so (Interim Decision No. 24). 


o rejected an argument that a reasonable apprehension of bias was created by the 
receipt of Tribunal Counsel Office submissions by Panel members prior to the 
hearing (Interim Decision No. 24). 


fe) explained the Tribunal's Adjudication Process (Technical Appendix to Interim 
Decision No. 24). 


(e) awarded compensation to a worker who broke his ankle when getting out of a 
truck on a parking lot owned by his employer. The worker was arriving to start 
his shift when the accident occurred. The WCB policy on company-owned parking 
lots was.discussed (Decision No. 150). 


o decided that a vorker whose dorso-lumbar sprain was caused by the nature of his 
regular work and not by a specific incident suffered a disablement due to an 
injury by accident at work. He was entitled to compensation for the disability 
resulting from the accident (Decision No. 69). 


fe) established guidelines for considering future adjournments. Adjournments will 
be granted only in exceptional circumstances which will not generally include 
representatives’ time table conflicts (Decision No. 15). 


IMPORTANT NOTICE TO NEWSLETTER READERS 


The Appeals Tribunal desires to keep Ontario residents fully informed as to its 
activities. The publication of a Newsletter is a major part of this information 
policy. The Tribunal would like to continue to send interested people copies of 
this Newsletter but would like an expression of interest from current readers as to 
whether or not they would like to continue receiving it. If you would like to 
continue receiving this Newsletter, please check the appropriate box on the mail 
back form. Please also indicate any changes in your address. If you belong to an 
organization and feel the Newsletter should be directed to some other person in 
your organization, please indicate to whom it should be sent. If you returned this 
form last month, it is not necessary to do so again. Written comments on the 
content of our Newsletter would be appreciated. Please send them to Dr. Roger 
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ao: Legal Research and Publication Department 
920 Yonge Street, 2nd Floor 
Toronto, Ontario 
M4W 3C7 


From: Telephone No. ( ) 


Please send me future issues of the Workers‘ Compensation Appeals Tribunal 
Newsletters. Please send me the English ( ) French ( ) or both ( ) versions of the 
Newsletter. Please indicate changes in your address. 
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Tribunal Moves to New Location 


On June 2, 1986, the Tribunal commenced operations at its permanent address=dt VO 
SOS University Avenue, Toronto, MSG 1X4. Our telephone number is (416) 598-4638. 
The Tribunal's new offices are steps away from the St. Patrick subway station and 
are a block away from the inter-city bus terminal on Bay Street. All the Tribunal's 
facilities are accessible to the handicapped. 


The Tribunal's hearing rooms and public reception are on the 7th floor. Our library 
of selected legal and medical materials related to workers' compensation is also on 
the 7th floor and is open to the public daily from 9 a.m. to 5 p.m. Study carreis 
and a coin-operated photocopying machine will be available for public use. 


New Tribunal Apvvointments 


There have been twenty-seven new appointments by the Lieutenant-Governer in Council 
to the Workers' Compensation Appeals Tribunal. Faye McIntosh-Janis, a solicitor with 
the Ontario Labour Relations Board, and Elaine Newman, senior lawyer in tne Tribunei 
Counsel Office, have been appointed full-time Vice-Chairmen. karen Guillemette, 
Administrator of Occupational Health at Kidd Creek Mines Limited in Timmins, and 
Jacques Seguin, retired General Manager of Levesque Plywood Limited, have been 
appointed full-time Tribunal members representative of employers. 


Eleven part-time Vice-Chairmen have been appointed. Paul Torrie is a partner in the 
law firm of Torrie, Simpson, and Peter Warrian is a labour relations consultant. = 
Marszewski is a lawyer in private practice and Sophia Sperdakos is a lawyer in the 
Toronto law firm of Dunbar, Sachs, and Appell. Dr. Arjun Aggarwal is presently 
Co-ordinator of Labour Management Studies at Confederation College in Thunder Bay, 
Ontario and William Marcotte is a labour arbitrator and mediator. Jean Guy Bigres 
is a bilingual communications specialist and Susan Stewart has been a lawyer with che 
Ontario Nurses Association for four years. Marlene Phillip is a free lance writer 
who formerly carried on a private practice in administrative law. Joan Lax 1s a 
lawyer who will be Assistant Dean, Faculty of Law, University of Toronto, while Jonn 
Moore is presently a staff lawyer on a part-time basis with Downtown Legal Services. 
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Six part-time Tribunal members representative of employers have been named: Teres2 
Kowalishin, Daniel Fryzuk, Herbert Clappison, Frank Sampson, William Correll, and 
(Ted) Seaborn. An equal number of part-time members representative of workers ha 
Frank Byrnes, Patti Fuhrman, Peter Klym, Mary Ferrari, Douglas 
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Occupational Health and Safety Achievement Award Presented to Lorne Heard 


Lorne Heard, Tribunal member representative of workers, is the 1986 recipient of 

the Canada Safety Council's Occupational Health and Safety Achievement Award. The 
award states that it was presented “in recognition of his promotion of the arts and 
sciences related to the conservation of people, equipment, material, and environment 
and for his pursuit of excellence in the safety profession''. Mr. Heard has more 
than thirty years of experience in the occupational health and safety and compen- 
sation fields, and has been with the United Steelworkers of America for thirteen 
years. 


New System for Processing Appeals 


Recently, the Tribunal commenced a new system for processing appeals. Previously, 
a hearing date was often scheduled prior to the receipt of any materials, includ- 
ing case descriptions, by the parties. It was expected that the parties would 
send to the Tribunal any additional materials, including the names of witnesses 
who would testify at the hearings, prior to ten days before the hearing. 


Under the new system, the case description will be sent to the appellant and the 
respondent (worker and employer as the case may be), with a covering letter 
requesting that the appellant indicate when he or she is prepared to proceed 

to schedule the hearing. Both sides are requested to review the case description 
and advise Tribunal Counsel as to any disagreements, or problems. 


The parties are also advised that they need to provide notice of any new evidence, 
or witnesses who will testify at the hearing, at least three weeks prior to the 
hearing date. Similarly, any request for a subpoena must be made at least three 
weeks prior to tne hearing date. 


Once the appellant has requested a date for the hearing and the matter has been 
scheduled, no postponements will be granted except in extraordinary circumstances. 


New Practice Directions Nos. 2, 3, 5, and 7 
New Practice Directions have been prepared by the Tribunal on the following subjects: 


Practice Direction #2: Worker's objection to attending a medical examination 
requested by employer. 


Practice Direction #3: Determining the Tribunal's right to hear an appeal or 
application. 


Practice Direction #5: Applications for leave to appeal under section 860. 
Practice Direction #7: Application pursuant to section 15. 
The explanation of legislation contained in the Directions is for the purposes of 


Convenience and does not bind the Tribunal. These Practice Directions are available 
free, as a package, from the Research and Publications Department. 
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Out-of-Toronto Hearings 


The schedule for out-of-Toronto hearings from August to October is set out below: 


Sudbury August 18 - 22 The Peter Piper Inn 
151 Larch Street 
Windsor August 26 - 28 The Holiday Inn. 
480 Riverside Drive West 
Timmins September 3 - 5 The Senator Motor Hotel 
14 Mount Joy Street South 
London September 18: - 12 The Park Lane Hotel 
186 King Street 
Ottawa september 9 - II The Lord Elgin Hotel 
100 Elgin Blvd. 
Windsor eeptember 15.— 19 The Holiday Inn 


480 Riverside Drive West 


Sudbury September 22 - 26 The Peter Piper Inn 
151 Larch Street 


Thunder Bay September 30 - October 3 The Prince Arthur Hotel 
17 N. Cumberland Street 


London October] = 9 The Holiday Inn 
300 King Street 


Sudbury October 14.- 1} The Peter, Piper Inn 
15, Larch street 


Windsor October 20 - 24 ‘tne Holiaay Inn 
480 Riverside Drive West 


Timmins October 27 - 3I The Senator Motor Hotel 
14 Mount Joy Street South 


Charges for Tribunal Decisions 
er ae ee a a 


Effective July 1, 1986, the Tribunal's decisions will no longer be distributed free 
of charge. A decision subscription service will be available for a fee of $60 per 
annum. Subscribers will receive the Tribunal's published decisions monthly and will 
also receive bcund volumes of significant published decisions. Copies of decisions 
may also be obtained individually from the Research and Publications Department at 

a cost of $2 per copy and will continue to be available for reference in the Tribunal's 
library, and major public libraries and county and district law libraries throughout 
the province. Indexes to Tribunal decisions, and the Decision Digest may be 
obtained free of charge. If you would like to be placed on the mailing lists for 
any of the Tribunal's publications, please complete and return the order form at the 
end of this newsletter. 


WCAT Decision Database 


Tne WCAT library computer has a word searchable decision database to assist library 
users in their research. The following information is provided about each published 
Tribunal decision: a brief summary, keyword index headings, the date of the 
decision, the sections of the Act referred to, and the Panel members' names. 
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Each of these entries may be searched. The library is located on the 7th floor, 
SOS University Avenue, Toronto (Tel.: (416) 598-4638), and is open weekdays 


from 9 a.m. to 5 p.m. Library staff is available to aid members of the public 
using the computer. 


Compensation Appeals Forum 


As we indicated in our April newsletter, we are inviting readers to write to us 

with constructive critical comments on our decisions for publication in the 
Compensation Appeals Forum. We hope that this new publication will become a forum 
for an exchange of views about compensation principles and the Tribunal's procedures, 
processes, and interpretations. We are looking for criticisms focussed on issues 

of general interest in our decisions with sufficient reasons to permit the merit 

of the criticism to be appreciated. Eventually, the Forum may become a useful 
reference for Tribunal members and parties appearing at hearings. The first issue 
of the Forum will be available, free of charge, in September. 


For further information, please contact: Dr. Roger Rickwood, Head of Researgh 
and Publications. 


Bilingual Workers‘ Compensation Act 


An office consolidation containing the Workers! Compensation Act in both English 
and French is now available. The consolidation is dated March, 1986, and may be 
purchased for $4.50 from the Ontario Government Bookstore, 880 Bay Street, 
Toronto. Out-of-town customers may write to Publications Services Section, Sth 
Floor, 880 Bay Street, Toronto, M7A IN8. Information may be obtained from 

(416) 965-601S or toll free long distance at 1-800-268-7540 (in area code 807, 
dial O-zenith-67200). Prepayment for orders is required and cheques and money 
orders are to be payable to the Treasurer of Ontario. 


Highlights of WCAT Decisions 
In its decisions since the last newsletter, the Tribunal has: 


- determined the extent to which the consequences of a compensable injury are 
compensable (Decision No. 55), 


- considered the application of the WCB policy concerning vacations for workers 
receiving supplementary benefits (Decision No. 80), 


- found that a worker was partially disabled and referred the issues of entitlement 
and. quantum back to the WCB. The Tribunal set an agenda of issues for the Board 
to consider in arriving at its determination (Decision No. 33), 


- decided, after reviewing the WCB policy on psychotraumatic disabilities, that on- 
going psychiatric assessments were needed to determine entitlement to benefits 
for psychiatric disability. Under WCB policy the worker's psychiatric disability 
was considered temporary and assessed for a two year period which had expired at 
the time of her appeal (Decision No. 73), 


- awarded compensation for bilateral noise-induced hearing loss by considering 
the effect of the exposure on the individual worker and not on the "ordinary 


worker" (Decision No. 127), 


- found that a worker failed to accept suitable employment which was available and 
therefore limited his benefits (Decision No. 115), 
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recognized that a worker attending a business college on a full-time basis was 
available for work as he was attempting to find full-time work and was prepared 
to leave school if he succeeded (Decision 144), 


decided that it is not bound by parties' agreements concerning law or facts due 
to its mandate to interpret the Act, its responsibility concerning non-represented 
interests, and the nature of the proceedings (Decision No. 122), 


awarded compensation to a worker with a hernia when there was no evidence of a 
specific work incident which caused it (Decision No. 38) 


considered tests for determining whether a claimant is a ‘‘worker'' and concluded 
that a commission salesman was a worker under the organization test (Decision No. 154). 
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Publications Order Form 


TO: Workers‘ Compensation Appeals Tribunal 
Research and Publications Department 
SOS University Avenue, 7th Floor 
Toronto, Ontario 
MSG 1X4 


FROM: Telephone #: ( 


Signature: 


Please indicate which of the publications listed below you would like to receive and 
the number of copies of each. Publications may also be ordered by contacting the 
Publications Department at (416) S98-4638. Please make cheques payable to the 


Workers' Compensation Appeals Tribunal. 


How To Appeal To The Workers' Compensation 
Appeals Tribunal | 


Pamphlet available free of charge. 
French version in preparation. Please 
indicate whether French or English is 
required. 


Newsletter 


Issued six times per year in English 
And French. Free of charge. Please 
indicate whether French or English is 
required. 


Decision Digest 


Summaries of significant decisions plus 
headnotes, subject word and statutory 
indexes, and decision order form. 
Published monthly commencing in June, 
1986. Free of charge. 


Decision Subscription Service 


All published decisions mailed monthly plus bound 
volumes of full-text reproductions of particularly 
Significant published decisions when available. 
$60.00 per annum 


Full-text of Published WCAT Decisions 


Copies of individual decisions available at 
$2.00 each. 


Decision No. 


Number of Copies 


Number of Copies 
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Number of Copies 


) Keyword Index 
Subject word index of published decisions. Updated 
monthly. Free of charge. 
Annotated Statute 


Outlines of published decisions listed under sections of 


the Workers‘ Compensation Act to which they refer. Updated 


monthly. Free of charge. 


Numerical Index 

Outlines of all published decisions listed numerically 

by decision number. Updated monthly. Free of charge. 

Practice Direction No. 1 

Discusses the leading case strategy for pension . 
assessment appeals. Free of charge. 

Sractice Directions Nos. 2, 3, 5, and 7 


Discuss workers' objections to employer - requested medical 
examinations, the Tribunal's right to hear appeals, 
applications for leave to appeal under s. 860 and 
applications pursuant to s. 15. Available free as a package. 


mractice Note No. li 


Buidelines for requests for access to workers' files. Free 
Of charge. French version in preparation. Please 
indicate whether French or English 1s required. 


Masts Citations of cases which may assist in s. 15 
mpplicetions. Free of charge. 


t cf cases which may assist in s. 15 applications. 
SPeretion. free of charge. 

Compensation Appe2ls Forum 

Seg SV ADDVEIS TOIUR 

Contains readers' comments on the Tribunal's decisions. 
iN preparation. Free of charge. 

Researcn Aids To W.C.A.T. Decisions 

fees tt ALOS 10 N.L.A. 1. VECISIONS 


Describes publications and database available to assist 
in researching the Tribunal's decisions. - Free of 
Charge. 
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PrbKentions 


Workers’ Compensation Appeals Tribunal 
NEWSLETTER 
Vol. 2 OCTOBER,1986 No.4 


Tribunal d'appel des accidents du travail 


SOS University Avenue, 7th Floor, Toronto, Ontario 
LGS MSG 1X4 
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WORKERS" COMPENSATION APPEALS TRIBUNAL — ONE YEAR OID 


On October 1, 1986, the Tribunal marked the first anniversary of its 
establishment by holding an open house at its headquarters in Toronto. 
Over 200 people attended including the Minister of Labour, the Hon. 
William Wrye. Guests toured the facilities and were given printed 
materials on the activities of the Tribunal during the 1985-1986 year. 


A First Report of the Tribunal's past year of activities and achievements 
is being prepared and will be available on request shortly. 


PRODUCTION REPORT (Scheduling of Hearings) 


In its first year of operations, the Appeals Tribunal conducted 650 hearings 
and released 251 decisions. The Tribunal disposed of an additional 400 

cases without a hearing, either because the matter was settled, the Tribunal 
was able to determine it did not have jurisdiction to hear the case, or in the 
case of some s.21 applications, mediation proved possible. In total, the 
Tribunal has heard or disposed of 1,050 cases in its first year of operation. 


The number of hearings has consistently increased over the past few months. 
In the first few months of 1986, we handled less than 50 cases a month. Now 
that we have a full slate of appointments to hearing panels, and have 
established procedures for handling different kinds of appeals and 
applications that come to the Tribunal, we are able to schedule substantially 
more hearings. In September, we heard or disposed of 175 cases. We expect 
to be able to hear increasing numbers in the coming months. 
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Page 2 


At the present time, it is taking approximately seven months to prepare and 
schedule a case for a hearing. Allowing another two to three months on 
average for the decision-making process, an appeal to the Tribunal currently 
results in a decision in about nine or ten months. As our work load and 
therefore our turnaround time reduces over the next few months, we expect 
to achieve improvements in the time required to produce a decision. 


NEW PRACTICE DIRECTIONS APPROVED 


The Tribunal has recently issued two new Practice Directions and revised another. 
“The Use and Availability of WCB Transcripts at Appeals Tribunal Hearings" 
(Practice Direction No. 4) explains that the Tribunal generally does not use 
transcripts of prior hearings. Where a party to a hearing wishes to make use 
of a transcript, this is to be arranged through the Tribunal Counsel. “Post- 
Hearing Procedure" (Practice Direction No. 6) indicates that there is to be 

no post-hearing communication with the Panel, except when it requests further 
evidence or submission. These new Practice Directions were issued in September 
and August, 1986, respectively. “Applications Pursuant to Section 15" 
(Practice Direction No. 7), which discusses materials to be submitted and 

use of summonses, was Originally approved by the Tribunal in July, 1986, but 
was revised in August, 1986. Copies of Practice Directions may be obtained 
from the Publications Department. The following other Practice Directions 

are presently in force: 


“Access to Workers' Files", Practice Direction No. 1 (February, 1986): 
- Details, principles, guidelines, and procedures re: access to 
files. (formerly. known as Practice Note No. 1). 


“Worker's Objection to Attending a Medical Examination Requested By 
Employer", Practice Direction No. 2 (July, 1986): 
Parties to participate in an informal mediation process. 


“Determining The Tribunal's Right To Hear An Appeal Or Application", 
Practice Direction No. 3 (July, 1986): 
Explains that the initial determination is made by an Intake Officer, 
followed by a review by Tribunal Counsel, and a final decision, 
if still disputed, by the Panel. 
“Applications for Leave to Appeal Under Section 860 ", Practice 
Direction No. 5 (July, 1986): 
Applications are to be decided without oral hearings unless 
otherwise requested. Separate procedure from that for appeals 
described. 


Note: ‘Access to Workers' Files, Practice Direction No. 1" was formerly called 
Practice Note No. 1. The former Practice Direction No. 1 which dealt 
with the “Pension Appeals Leading Case Strategy" is now listed under 
the title “Pension Assessment Appeals Leading Case - Practice Direction" 
and is dated December, 1985. This change was required to provide for a 
uniform terminolosy in respect of Tribunal Practice Directions. 


PUBLICATION OF TRIBUNAL PROCEDURES MANUAL 
Members of the community have requested the publication of a Tribunal 


Procedures Manual in a consolidated format. The Tribunal is making | 
arrangements to have a manual prepared for distribution to the community 
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at cost. Newsletter readers will be advised on how to obtain this manual 
when it becomes available. 


LIBRARY SERVICES AVAILABLE AT THE TRIBUNAL 


The Tribunal maintains a research library at its offices at 505 University 
Avenue, Toronto, which is open for public access from 9 a.m. to 5 pm., 
Monday to Friday, except holidays. The library maintains a collection of 
the Appeals Tribunal's publications, compensation law materials, and medical 
and scientific studies relevant to injuries and industrial diseases. Members 
of the public are invited to consult materials at the facility. 
Library materials do not circulate outside of the Tribunal. In addition, 
the library maintains a computerized database of Tribunal decisions which 
may be searched free of charge. Users should make an appointment to use 


this service. There is a charge of 10¢ per page for xeroxed materials copied 
by the user for his/her own use. 


TRANSCRIPTS OF WCAT HEARINGS 


There have been inquiries concerning the policy of the Tribunal with respect 


to the ordering of transcripts of Appeals Tribunal hearings. The policy 
is as follows: 


1. If the Tribunal needs a transcript, it will order and pay for it. 
ae 


In all other circumstances, the party requesting the transcript must 
order and pay for it personally. 


3. For hearings held in Toronto, transcripts are to be ordered directly from 
Johnson-Hall Verbatum Reporting Services Ltd., 1393 Yonge Street, Suite 205, 
Toronto, Ontario, M4T 1Y4, telephone: (416) 928-0614. Please indicate 
the name and cate of the hearing for which the transcript is required. 
Arrangement for payment is to be made directly with Johnson-Hall. 


4. For hearings heard out of Toronto, transcripts may be ordered from the court 


reporters listed below. If further assistance is required, statf 
at the Tribunal office may be contacted. 


SUDBURY Mr. Norm Valley 
155; Elm Strecc 
Sudbury, Ontario 
P3Cy ITS (705) 675-4258 


LONDON Mr. George Mahas 
68 Orchard Street 
London, Ontario 
N6J 2RS (519) 432-6500 


THUNDER BAY Ms. Patricia Cupp 
District Court House 
277 Camelott Street 
Thunder Bay, Ontario (807) 475-1570 


Mr. Ted Castonguay 

Room 32, District Court House 

277 Camelott Street 

Thunder Bay, Ontario 

P7A 4B3 (807) 475-1570 
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OTTAWA Mrs. M. Blackler 


Court Reporter 


1955 Kingsdale Avenue 


Blossom Park 


Ottawa, Ontario 


KIT LJ1 


WINDSOR Ms. Brenda Gagnier 
Essex County Court House 
245 Windsor Avenue 
Windsor, Ontario 


N9A LJ2 


TIMMINS Mrs. Eva Paquette 
Special Examiner 
48 Spruce Street North 
Timmins, Ontario 


P4N 6M7 


OUT OF TORCNTO HEARINGS 
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(613) 521-5322 


(519) “256-1923 


(705) 267-1449 


The schedule for out of Toronto hearings for November, December, and January 


is as follows: 


Place Date 

Ottawa November 17 - 
Sudbury November 24 - 
London November 26 - 
Windsor December 8 - 
Timmins January 6- 9 
Thunder Bay January 12 - 14 


COMPENSATION APPEALS FORUM NOW AVAILABLE 


20 


28 


28 


LL 


Location 


Holiday Inn 
100 Kent Street 


Pied Piper Inn 
IST Laren Street 


Holiday Inn 
300 King Street 


Holiday Inn 
480 Riverside Drive 


To Be Announced 


To Be Announced 


The Tribunal has just published the first edition of the Compensation 
Appeals Forum containing views and opinions of the community concerning 
Appeals Tribunaldecisions. Interested readers may obtain a copy free of 


charge by writing to the Publications Department. 
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INDUSTRIAL DISEASE STANDARDS PANEL 


The Workers' Compensation Act provides for the establishment of an 
Industrial Disease Standards Panel composed of members of the public, the 
scientific community, and also of technical and professional persons, to 
investigate possible criteria for the evaluation of claims respecting 
industrial diseases. Appointments to this Panel have now been made by the 
Minister of Labour. The appointees are: Dr. James Ham (Chairman), Dr. David 
C.F. Muir (Vice-Chairman), Mr. Ralph M. Barford, Dr. John Peter Chong, Mr 
Jean Louis Gagnon, Dr. Edward Slade Gibson, Ms. Linda Ann Jolley, and 
Mrs. Jane LeVay. Dr. James G. Heller has been named Executive Administrator. 
Offices have recently been established at 10 King Street East, 7th Floor, 
Toronto, Ontario, MSC 1C3, telephone: (416) 965-5056. 


CHARGES FOR TRIBUNAL DECISIONS 


A Decision Subscription Service is now available for a fee of $60.00 per 

annum. Subscribers receive the full text of the Tribunal's selected significant 
published decisions monthly and paper bound volumes of selected significant pub- 
lished decisions when available. Copies of decisions may also be obtained 
individually from the Research and Publications Department at a cost of $2.00 

per copy. They will continue to be available for reference at the Tribunal's 
library and major public libraries, and county and district law libraries throughout 
the province. Indexes to Tribunal Cecisions and the Decision Digest may be 
obtained free of charge. If you would like to be placed on the mailing list for 


any of the Tribunal's publications, please complete and return the order form at 
. the end of this newsletter. 


If you have previously ordered any of the Tribunal's publications, it is 


not necessary to do so again. If you have changed your address, please 
advise us in writing. 


COMMENTS WELCOME ON TRIBUNAL PUBLICATIONS 


The Tribunal is interested in your views and comments about this Newsletter 
and our other publications. If you find them useful, please let us know. 
If you have suggestions on how to improve them, please contact Dr. Roger 
Rickwood, Head of Research & Publications at the Tribunal, 505 University 
Avenue, 7th Floor, Toronto, Ontario, M5G 1X4, or telephone (416) 598-4638. 
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Publications Order Form 


To: Workers' Compensation Appeals Tribunal 
Research and Publications Department 
505 University Avenue, 7th Floor 
Toronto, Ontario 
MSG 1x4 


FROM: 


Signature: 


Telephone #: ( ) 
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Please indicate which of the publications listed below you would like to 
receive and the number of copies required. Publications may also be crdered 


by contacting the Publications Department at (416) 598-4638. 
cheques payable to the Workers' Compensation Appeals Tribunal. 
already ordered a publication, it is not necessary to do so again. 


How To Apoeal To The Workers' Combensation 
Apveals Tribunal 


Pamphlet available free of charge. French 
version in preparation. Please indicate 
whether French or English is required. 


Newsletter 


Issued six times per year in English and 
French. Free of charge. Please indicate 
whether French or English is required. 


Decision Digest 


Summaries of significant decisions plus 
headnotes, subject word and statutory 

indexes, and decision order form. Published 
monthly commencing in June, 1986. Free of charce. 


Decision Subscription Service 


Selected significant decisions mailed monthly plus 
paper-—bound volures containing selected | 
Significant published decisions when available. 
$60.00 per annum. 


Full-text of Published WCAT Decisions 


Copies of individual decisions available at 
$2.00 each. 


Please make 
If you have 


Number of copies 


Decision No. 


‘Number of Cooies 
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No. of covies 
Kevword Index — 


Subject word index of published decisions. Updated 
monthly. Free of charge. 


Annotated Statute 


Outlines of published decisions listed under sections of 


the Workers' Compensation Act to which they refer. Updated 
monthly. Free of charge. 


Numerical Index 


Outlines of all published decisions listed numerically 
by decision number. Updated monthly. Free of charge. 


ee toe Uirections Nos. 1, 2, 3, 4, 5, 6, and 7. 


Discuss access to workers' files, objections to employer requested 
medical examinations, the Tribunal's right to hear appeals, 
use of WCB transcripts at hearings, applications for leave 
to appeal under s. 860, post-hearing procedure, and appli- 
cations pursuant to s.15. Available free as a package. 


Pension Assessment Avpeals Leading Case — Practice Direction 


Discusses the leading case strategy for pension assessment 
appeals. interim case reports also available. 
Free of charge. 


index to S.15 Cases 


Lists citations of cases which mey assist in s.15 
applications. Free of charge. 


Digest of cases which may assist in s.15 apolications. 
In precaration. Free of charge. 


Compensation Apæals Forum 


Contains readers' comments on Tribunal decisions. 


Free of charge. Et 


Research Aids to W.C.A.T. Decisions 


Describes publications and database available to assist in 


researching the Tribunal's decisions. Free of charge. ——- 


Chairran's First Report 1985-1986 


A report of the Tribunal's first year of activities. 


and achievements. Available in the fall of 1986. PAPER 


Free of charge. 
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Piairman’s First Report Released 


Peomovemocr 1966, Tribunal Chairman S.R. Ellis released his First Report 
concerning the Tribunal's activities and achievements during its first 
D 0) Operation. The Report discusses the Tribunal's history, 
jurisdiction, role, members, adjudication process, and relationship 

with the Government. The role of the Advisory Group of worker and 
employer representatives, and the influence of the Tribunal's tripartite 
composition are described. Finally, the Chairman evaluates the Tribunal's 
performance over the past year and the challenges to be met in the future. 


Copies of the First Report are available without charge on request from 
the Tribunal's Department of Research and Publications with a limit of 

two copies per individual or organization. Copies may also be obtained 
from the Ontario Government Bookstore, 880 Bay Street, Toronto, M7A I1N8. 


First Issue of Compensation Appeals Forum Available 


The first issue of the Compensation Appeals Forum expressing views 
and opinions of the community about Tribunal processes and decisions 
is now available. This edition included discussions about the 
Tribunal's adjudication process, its treatment of chronic pain, 

and the role of its counsel. We welcome the submission of analytical 
M -tructive letters and articles, in English, or in French, for 
the next issue. It is our hope that this publication will become a 
forum for the dynamic exchange of views about the Tribunal and 
compensation principles. 


Copies of the Forum are available free of charge from the Tribunal's 
Department of Legal Research and Publications with a limit of two 
copies per individual or organization. The deadline for submissions 
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for the next issue is January 30, 1987. Submissions are considered 
by an editorial board comprised of members of the Research and 
Publications Department and are not read by Panel members until the : 
Forum is published. Please address submissions to Dr. Roger 
Rickwood or Ann Somerville, Research and Publications Department. 


Law Society Conference on WCAT 


Over 250 people attended a conference entitled “The Workers' 
Compensation Appeals Tribunal - One Year Later“ on November 18, 
1986, at Osgoode Hall in Toronto. This conference, sponsored by 
the Law Society of Upper Canada Continuing Education Department, 
attracted both lawyers and representatives from employer and 
worker groups. Staff the the WCAT, WCB, Office of the Worker 
Adviser, Office of the Employer Adviser, and lawyers working 

in the compensation field discussed the nature and role of the 
Tribunal, Tribunal practice and procedure prior to and at hearings, 
the first year of Tribunal decisions, and the implications of-s. 15 
of the Workers' Compensation Act. A variety of WCAT publications 
were distributed to conference participants. The Tribunal has 
purchased a set of audio-visual tapes of the conference. For 
details please contact the Research and Publications Department. 
The papers presented and audio cassettes of the proceedings may 

be purchased from the Department of Education, Law Society of 
Upper Canada, Osgoode Hall, 130 Queen Street West, Toronto, 
Ontario, MSH 2N6 


Tribunal Procedures Manual 


In response to requests from the community, the Tribunal is compiling 
a consolidated Procedures Manual. We hope it will be ready for 
distribution in the new year. 


Bue OF Toronto Hearings 


The schedule for out of Toronto hearings for January is 
as follows: 


Place Date Location 
Timmins January hes Senator Motor Hotel 
14 Mount Joy Street South 
Conference Room 3 
Thunder Bay January 12 - 14 Valhalla Inn 
1 Valhalla Inn Road 
Board Room 5 
Windsor January 26 - 30 Holiday Inn 


480 Riverside Drive West 
Campaign Room 
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Library Services Available at the Tribunal 


The Tribunal's reference library at 505 University Avenue, Toronto, 
is open to the public from 9 a.m. to 5 p.m., Monday to Friday, 
except holidays. The library contains a collection of Tribunal 
publications, compensation law materials, and medical materials 
relevant to industrial injuries and diseases. Library materials 
are for reference only and may not be circulated outside of the 
library. In addition, the library has a computer database of 
Tribunal decisions which may be searched free of charge, by 
appointment only. Appointments may be made by contacting the 
library at (416) 598-4638. Materials may be photocopied in the 
library for a fee of 106 per photocopy. 


Charges for Tribunal Decisions 


A Decision Subscription Service is now available for a fee of $60.00 
per annum. Subscribers receive the full text of the Tribunal's 
selected significant decisions as they become available. Copies of 
decisions may also be obtained individually from the Research and 
Publications Department at a cost of $2.00 per copy. Decisions will 
bontinue torbe available for reference at the Tribunal's library, 

major public libraries, and county and district law libraries 
throughout the province. Indexes to Tribunal decisions and the 
Decision Digest may be obtained free of charge. If you would like 

to be placed on the mailing list for any of the Tribunal's publications, 
please complete and return the order form at the end of this newsletter. 


If you have previously ordered any of the Tribunal's publications it 
is not necessary to do so again. If you have changed your address, 
please advise us in writing. 


Comments Welcome on Tribunal Publications 


The Tribunal is interested in your views and comments about this 
Newsletter and our other publications. If you find Tribunal publications 
useful or have suggestions as to how to improve them, please contact Dr. 
Roger Rickwood, Head of Research and Publications and let us know. 
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Publications Order Form 


10: korkers' Compensation Appeals Tribunal 
Research and Publications Department 
505 Universitv Avenue, 7th Floor 
Toronto, Ontario 
MSG 1X4 


FROM: 


Telephone 
Signature: 


EN (NS 


Please indicate which of the publications listed below you would like to 
receive and the number of copies required. Publications may also be ordered 
by contacting the Publications Department at (416) 598-4638. Please make 


cheques payable to the Workers' Compensation Appeals Tribunal. 
already ordered a publication, it is not necessary to do so again. 


How To Acceal To The Workers' Comensation 
Apveals Tribunal 


Pamphlet available free of charge. French 
version in preparation. Please indicate 
Whether French or English is required. 


Newsletter 


Issued six times per year in English and 
French. Free of charce. Please indicate 
whether French or English is required. 


Decision Digest 

Summeries of significant decisions from every 
month plus headnotes, subject word and statutory 
indexes, end decision order form. Published 
commencing in June 1986. Free of charge. 


Decision Subscription Service 


Selected significant decisions mailed ronthly plus 
paper-bournd volumes containing selected 
Significant decisions when available. 

$60.00 per annum. 


Full-text of Published WCAT Decisions 


Copies of individual decisions available at 
$2.00 each. 


If you have 


Number of copies 


Decision No. Number of Ccaoies 
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Publications 
Workers’ Compensation Appeals Tribunal 
NEWSLETTER. 
Vol. 3 MARCH 1967 No. 1 
Tribunal d'appel des accidents du travail 
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Where Does the Numbering Come From? Jar 


A decision number is assigned at the time a hearing or application occurs. 

These numbers are assigned automatically, in numerical order, and are used À x 
regardless of the date of the decision. Because of this, a higher numb TR 
decision often is released before a lower number. —a 


Why do some recent decisions have “/8/"“ after them? 


Given the large volume of appeals to the Tribunal, it is impractical to 
continue numbering indefinitely. Therefore, effective January 1, 1987, 
when decision numbers are assigned, they will indicate the year in which 
the hearing took place. So, all hearings in 1987 will have "“/87" after 
the number, all hearings in 1988, “/88", etc. 


Any decisions without a year indication are those heard in the first 15 
months of the Tribunal‘s operation; that is, October 31, 1985, to December 
Bho L986. 


What do the letters after the numbers mean? 


The vast majority of cases heard by the Tribunal involve a one-step process 
in which the party or parties attend a hearing and a decision is issued when 
a final decision is made by the Hearing Panel. 


In some cases, however, a further decision on the same, or a related issue 
may be required. The Tribunal will therefore add a letter suffix to the 
decision number to indicate that it may be part of a two (or more) step 
process. These suffixes designate the following: 
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Addendum 
Interim 

Leave to Appeal 
Leave and Merits 
Reconsideration 
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As an example, a Tribunal Panel made a decision on a case in Decision No. 72. 
Following the decision, the Tribunal was requested to reconsider its decision 
and, as a result, a hearing took place resulting in Decision No. 72R. 
Decision No. 72R decided that a further hearing, by a different Panel 


of the Tribunal, should take place. That Panel‘s ruling resulted in 
Decision No. /2R2. 


What about Leaves to Appeal? 


The Tribunal has decided that, in most cases, an application for leave 
to appeal a decision of the former Appeal Board of the WCB (under section 
860 of the Workers’ Compensation Act) will be a two-step process. A 


hearing will be convened to decide if leave to appeal should be granted, and 
the decision on leave will have the suffix "L". 


If leave is granted, a hearing on the merits of the case will then take 
place and the resulting decision number will be the same as the leave 
decision, but without the "L". 


In the rare case that a leave application and the merits of the case are 


heard together, the decision number will indicate "ILM" meaning Leave and 
Merits. 


There will be some minor variations from the above system, mostly with 
respect to pre-1987 hearings. 


PRACTICE DIRECTION #8 


Reconsideration of Appeals Tribunal Decisions 


Tribunal decisions may be reconsidered on the Tribunal's own motion or at the 
written request of a party. This Practice Direction indicates the procedure to 
request a reconsideration, the procedure by which the Tribunal will determine 
the request and, if the request is granted, the procedure by which the Tribunal 
will determine the reconsideration itself. The Direction also notes that 
technical errors in decisions may be amended by the Tribunal without 
submissions. 


Copies of Practice Direction #8 may be obtained free of charge from the 
Research and Publications Department. 
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OUTLINES OF TRIBUNAL DECISIONS NOW AVAILABLE 


The Workers‘ Compensation Appeals Tribunal has approved the release of outlines 
of its decisions prepared by the Research and Publications Department. These 
outlines summarize major issues and principles arising in Tribunal decisions. 
These outlines are not official documents and they have been prepared by the 
Research and Publications Department for the purposes of convenience. Only 

the full text of the decision can be used for legal purposes. Subscribers to 
the Decision Subscription Service will receive copies of these outlines along 
with their regular mailing of decisions. A copy of the outline, where 
available, will also be included in the purchase price of $2.00 per individual 


decision. Decision Outlines may be examined free of charge in the Tribunal 
Library as well. 


COMPENSATION APPEALS FORUM 


The Compensation Appeals Forum is a journal published by the Tribunal 
containing analytical comment from our constituencies and observers concerning 
Tribunal decisions, processes and related compensation issues. Our first 
issue, which appeared in October 1986, featured a short history of the 
Tribunal, and discussions of the role of Tribunal counsel and of some Tribunal 


decisions concerning psychogenic pain. Our second issue will be available 
shortly. 


We invite our readers to submit papers, case comments, letters, replies to 
articles appearing in previous issues, etc., for consideration for publication. © 


Please send submissions directly to Dr. Roger Rickwood, Chairman of the 
Editorial Board of the Forum, Research and Publications Department, Workers’ 
Compensation Appeals Tribunal, 505 University Avenue, 7th Floor, Toronto, 
Ontario, M5G 1X4, telephone: (416) 598-4638. The deadline for receipt of 
submissions for the next issue is May 1, 1987. Submissions will be reviewed by 
an editorial board established within the Research and Publications Department, 
and will not be seen by decision-making members of the Tribunal until they are 
published. The editorial board reserves the right to reject, edit, or condense 
all submissions, and does not assume the responsibility for the loss or return 
of manuscripts. Copies of the Forum may be obtained from the Research and 
Publications Department or by completing the order form at the back of this 
issue. 


CONFERENCE VIDEO TAPES AVAILABLE FOR ORGANIZATION VIEWING 


The Tribunal now has a set of Law Society videotapes of the November 1986 
conference entitled “Workers' Compensation Appeals Tribunal - One Year Later". 
Showing of these tapes can be arranged through the Research and Publications 
Department at the Tribunal offices, or for special meetings of your 
organization. A representative of the Tribunal will attend such special 
meetings to answer questions arising from the tapes. 
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WORKERS‘ COMPENSATION APPEALS TRIBUNAL LIBRARY ACQUISITION LISTS 


The Tribunal Library issues a monthly acquisitions list of all new titles 
received in the Library during the month, including medical and legal texts, 
and government documents. Also issued monthly is a list of selected journal 
articles that have been added to the Library's vertical files. Copies of both 


lists are available to the public and may be obtained by contacting the Library 
staff. For requests by mail, please write to: 


Linda Moskovits, Librarian, 


Workers‘ Compensation Appeals Tribunal, 

7th Floor, 

505 University Avenue, 

Toronto, Ontario. 

MSG 1X4 al 


OUT-OF-TORONTO HEARINGS 


The schedule for out-of-Toronto hearings for the period from March to June is 
as follows: 


Place 


LONDON Location 


The Holiday Inn London City Centre 
300 King Street 
London, Ontario 
N6B 182 
SUDBURY Telephone: (519) 439-1661 
March 9-13 
The Holiday Inn 
85 Ste. Anne Road (P.O. Box 1033) 
Sudbury, Ontario 
P3E 484 
OTTAWA Telephone: (705) 675-1123 
March 16-20 
Delta Ottawa 
361 Queen Street 
Ottawa, Ontario ~— 
KIR 7S9 
SUDBURY Telephone: (613) 238-6000 
March 23-27 
The Holiday Inn 
85 Ste. Anne Road (P.O. Box 1033) 
Sudbury, Ontario 
P3E 4S4 
WINDSOR Telephone: (704) 675-1123 
March 23-27 
The Holiday Inn 
430 Riverside Drive W. 
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LONDON 


SUDBURY 


TIMMINS 


THUNDER BAY 


WINDSOR 


SUDBURY 


April 6-10 


April 6-10 


April 13-16 


April 13-16 


April 21-24 


Aor 27 
May 1 


Windsor, Ontario 
N9A 5K6 


Telephone (519) 253-4411 


The Holiday Inn London City Centre 
300 King Street 

London, Ontario 

N6B 1S2 


Telephone: (519) 439-1661 


The Holiday Inn 

85 Ste Anne Road (P.O. Box 1033) 
Sudbury, Ontario 

P3E 484 

Telephone: (705) 675-1123 


The Senator Motor Hotel 

14 Mount Joy Street S. 
Timmins, Ontario 

P4N 1S4 

Telephone: (705) 267-6211 


The Valhalla Inn 

1 Valhalla Inn Road 
Thunder Bay, Ontario 

F7E GIL 

Telephone: (807) 577-1121 


The Relax Plaza 

33 Riverside Drive East 
Windsor, Ontario 

N9A 2S4 

Telephone: 1-800-661-9563 


The Peter Piper Inn 

151 Larch Street 

Sudbury, Ontario 

Poe. ICS 

Telephone: (705) 673-7801 


COMMENTS WELCOME ON TRIBUNAL PUBLICATIONS 


The Tribunal is interested in your views and comments about this Newsletter and 
our other publications. If you find Tribunal publications useful or have 
suggestions as to how to improve them, please contact Dr. Roger Rickwood, Head 
of Research and Publications, and let us know. 
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PUBLICATIONS ORDER FORM 


TO: Workers‘ Compensation Appeals Tribunal 
Research and Publications Department 
505 University Avenue, 7th Floor 
Toronto, Ontario M5G 1X4 


FROM: Telephone: ( ) 


Signature: 


Please indicate which of the WCAT publications listed below you would like to 
receive and the number of copies required. Publications may also be ordered by 
contacting the Publications Department at (416) 598-4638. Please make cheques 
payable to the Workers‘ Compensation Appeals Tribunal. If you have already 

ordered a publication, it is not necessary to do so again. 


- 


Number of copies 
How to Appeal to the Workers’ Compensation 


Appeals Tribunal 

Pamphlet available free of charge in English and 
French. Please indicate whether French 

or English is required. 


Newsletter 
Issued six times per year in English and French. 
Free of charge. Please indicate whether French or 


English is required. 


Decision Digest 

Summaries of significant decisions from every month 
plus headnotes, subject word and statutory indexes, 
and decision order form. Published commencing in June 
1986. Free of charge. 


Decision Subscription Service 

Selected significant decisions mailed monthly plus 
paper-bound volumes containing selected significant 
decisions when available. $60.00 per annum. 


Full-text of Published WCAT Decisions 
Copies of individual decisions : Dec. No. Number of Copies 
available at $2.00 each. 


Keyword Index 
Subject word index of published decisions. Updated 
monthly. Free of charge. 
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Annotated Statute 


Published decisions listed under sections of the Workers‘ 


Compensation Act to which they refer. Updated monthly. 
Free of charge. 


Numerical Index 
Published decisions listed numerically by decision 
number. Updated monthly. Free of charge. 


Peectice Directions Nos. 1. 2.3, 4 


; : . Ss, 8b. 7) anc 3 


Discuss access to workers’ files, objections to employer 
requested medical examinations, the Tribunal's right to 
hear appeals, use of WCB transcripts at hearings, 
applications for leave to appeal under s. 860, post-hearing 
procedure, applications pursuant to s.15, and 
reconsiderations. Available free as a package. 


Pension Assessment Appeals Leading Case - Practice Direction 
Discusses the leading case strategy for pension assessment 
appeals. Interim case reports also available. 

Free of charge. 


Index to $.15 Cases 

Lists citations of cases and Tribunal decisions which may 
assist in s.15 applications. Updated monthly. 

Free of charge. 


Compensation Appeals Forum 
Contains readers’ comments on Tribunal decisions. 
Free of charge. 


Research Aids to WCAT Decisions 
Describes publications and database available to assist 
in researching the Tribunal's decisions. Free of charge. 


Chairman's First Report 1985-1986 
A report of the Tribunal's first year of activities and 
achievements. Free of charge. 
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Workers’ Compensation Appeals Tribunal 
NEWSLETTER 
Vol. 3 JUNE, 1987 ee 


Tribunal d’appel des accidents du travail 


505 University Avenue, 7th Floor, Toronto, Ontario 


CAIN MSG 1X4 


In This Issue 


Decision No. 915 (Pension Assessment Leading Appeals Case) Released by 
Tribunal 

Copies of Decision No. 915 Available From Tribunal 

Appointments to Workers' Compensation Appeals Tribunal 
Appointments of Medical Assessors 

Tribunal Adopts Non-Smoking Policy Effective September 1, 1987 
Out of Toronto Hearings 

Outlines Of Tribunal Decisions Now Available as Research Aids 
Workers' Compensation Appeals Tribunal Decision Summary Database 
Can Be Duplicated 

Compensation Appeals Forum 

Workers' Compensation Appeals Tribunal LIVRES Acquisition Lists 
Master List Of Tribunal Decisions Now Available 

Conference Videotapes Available For Organization Viewing 
Comments Welcome On Tribunal Publications 

Publications Order Form 


DECISION NO. 915 (PENSION ASSESSMENT LEADING APPEALS CASE) RELEASED BY 
TRIBUNAL 


The Workers' Compensation Appeals Tribunal released on May 22, 1987, its 
first decision dealing with the Workers' Compensation Board assessment 


of a worker's permanent disability pension. The case involves a Hamilton, 


Ontario brickmason injured in a 1980 fall. 


The worker injured his back when he fell eight feet from a wall onto a 
pile of brick debris. He has experienced chronic low back pain and has 
been unable to return to work since the accident. 


The Ontario Workers' Compensation Board assessed the worker's claim and 
provided a 15 per cent permanent disability pension. The decision was 
appealed to the Tribunal. The appeal was heard by a five member panel 
between June and September 1986. : 
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The decision of the Appeals Tribunal awards the worker an increase of his 
pension level to 25 per cent. The increase reflects the Tribunal's 
conclusion that a non-organic element in the chronic condition is 
compensable. The Tribunal determined that the injuries resulting from 

the fall were a significant contributing factor in the development of both 
the organic and non-organic components of the worker's chronic pain 
condition. In assessing the amount, the Tribunal considered the worker's 
testimony as well as extensive medical evidence about the worker's condition 
and the nature of chronic pain. 


The question of retroactive payment of the benefits will be decided in 
a future decision. 


The Appeals Tribunal also made certain determinations in the 206 page 
decision which will affect other permanent disability pension appeals. 

The decision indicates that the Workers' Compensation Board's method of 
assessing workers for permanent disability pensions is the method required 
by the Workers' Compensation Act and that a rating schedule can be used 

to determine such pensions. 


The appeal before the Tribunal lasted 27 days. A number of employer and 
worker representatives participated in the appeal. 


The Tribunal has about 450 pension appeal applications on file which have 
been awaiting this decision. All workers and employers involved in these 
appeals will now be advised of the scheduling plans for their decisions. 


COPIES OF DECISION NO. 915 AVAILABLE FROM TRIBUNAL 


A copy of the outline of Decision No. 915 is available free of charge from 
the Publications Department. The Department also has a limited supply 

of the full reasons and the synopsis of Decision No. 915. There is a limit 
of two copies per individual and organization. A French translation of 

the outline of Decision No. 915 is being prepared by the Publications 
Department and orders are now being accepted. 
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APPOINTMENTS TO WORKER'S COMPENSATION APPEALS TRIBUNAL 


Ron Ellis, Chairman of the Appeals Tribunal, announced the following 


ee to the Workers' Compensation Appeals Tribunal, effective March 
1, 1987. 


Full-Time Worker Member: Maurice Robillard 


Mr. Robillard, an international representative of the Amalgamated Clothing 
and Textile Workers Union of America since 1967, has had a variety of 
experience including the mediation of internal union problems, negotiating 
contracts, appearances before various provincial labour relations boards 
and advising workers of their rights under provincial labour laws. Mr. 
Robillard is also bilingual. 


Part-Time Vice Chairmen: 


Victor Marafioti - is currently Director of Business Programs at Centennial 
College of Applied Arts and Technology. For approximately ten years, he 
was the Director of COSTI, a rehabilitation centre with extensive 
involvement with the Workers' Compensation Board. 


Sandra Chapnik - is a lawyer with the law firm of Leonard A. Banks and 
Associates and has considerable experience holding hearings and writing 
decisions in her capacity as a part-time Rent Review Commissioner and a 
Fact Finder for the Education Relations Commission. 


Gary Farb - called to the Bar in 1978, has a solid advocacy background 
including regular appearances before a number of boards and tribunals. 


His experience includes two years as legal counsel in the Ombudsman's 
Office. 


Denise Reaume - a Law Professor at the University of Toronto, is responsible 
for a number of publications and reports, including a paper entitled, 
"Damages for Loss of Working Capacity". Professor Reaume also conducted 

a research study entitled, "Compensation for Loss of Working Capacity" 

for the Ontario Law Reform Commission. 


Gerald Swartz - is the President of Canadian Loric Consultants Ltd. His 
experience includes human resources management, negotiating collective 
agreements, arbitrations, and workers’ compensation and employment standards 
assessments. He is a former Director of Research for the Ministry of Labour 
and is functionally bilingual. 


Christopher Wydrzynski - has been a Law Profesor at the University of 
Windsor since 1975. He was called to the Ontario Bar in 1982. In addition 
to acting as a referee, analyst, consultant, research evaluator and 
panelist, he has extensive writing experience and administrative law is 

one of his areas of academic interest. 
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APPOINTMENTS OF MEDICAL ASSESSORS 


In June, twenty-one medical assessors were appointed to advise the Tribunal 


pursuant to Section 86h of the Workers' Compensation Act. They are as 
follows: 


Dr. Susan Tarlo (Allergy) 

Dr. G. David L. Watt (Cardiology) 

Dr. Ricky Kanee Schacter (Dermatology) 

Dr. Harold A. E. Weizel (General Surgery) 

Dr. F. Marguerite Hill (Internal Medicine) 

Dr. John Humphrey (Neurology) 

Dr. J. F. Ross Fleming (Neurosurgery) 

Dr. A. Ted Haines (Occupational Medicine) 

Dr. James R. Nethercott (Occupational Medicine) 
Dr. William G. MacRae (Opthalmology) 

Dr. Stanley D. Gertzbein (Orthopaedic Surgery) 
Dr. Peter W. Alberti (Otolaryngology) 

Dr. Ramon J. Evans (Pain Investigation/Treatment) 
Dr. Fionnula Killian (Physical Medicine & Rehabilitation) 
Dr. Granville da Costa (Psychiatry) 

Dr. M. Anne Keller (Radiology) 

Dr. D. Linn Holness (Respirology) 

Dr. D. Dale McCarthy (Rheumatology) 

Dr. F. Griffith Pearson (Thoracic Surgery) 

Dr. Ara G. Keresteci (Urology) 

Dr. John L. Provan (Vascular Surgery) 


NEW DIRECTOR OF FINANCE & ADMINISTRATION FOR TRIBUNAL 


Mr. Robert A. (Bob) Whitelaw has been appointed as the Tribunal's new 
Director of Finance and Administration. Mr. Whitelaw, who has been a public 
servant for 12 years, comes to the Tribunal directly from a two-year 
assignment as the Director of Finance and Administration for the Expo 86 
Ontario Pavilion. He was formerly Chief Financial Officer and Administrator 
for the Ontario Bicentennial Commission and before that he was Secretary 

to the Ontario Civil Service Commission and Executive Assistant to the 
Chairman of the Commission. 


TRIBUNAL ADOPTS NON-SMOKING POLICY EFFECTIVE SEPTEMBER 1, 1987 


Due to growing concerns about the health effects of tobacco smoking, in 
May the Tribunal declared itself to be a smoke free environment effective 
September 1, 1987. Tobacco smoking will be prohibited in all offices, 
hearing rooms, and public areas of the Tribunal. Members of the community 
are encouraged to work with the Tribunal in making this health policy 


effective. 
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OUT OF TORONTO HEARINGS 


The schedule for out of Toronto hearings for the period from July 1987 


to October 1987 is as follows: 


DATE CITY 

July 13 - 17 London 

July 20 - 24 Windsor 

July 27 — 31 Saulte Ste. Marie 
August 10 - 14 Thunder Bay 
August 24 - 28 London 

Aug. 31 - Sept. 4 Windsor 


ACCOMODATION 


Holiday Inn 

London City Centre 
300 King Street 
London, Ontario 
N6B 182 

Tel: (519) 439-1661 


Holiday Inn 

480 Riverside Drive West 
Windsor, Ontario 

N9A 5K6 

Tel: (519) 253-4411 


Holiday Inn 

208 St. Mary's River Drive 
Saulte Ste. Marie, Ontario 
P6A 5V4 

Tel: (705) 949-0611 


Red Oak Inn 

555 West Arthur Street 
Thunder Bay, Ontario 
P7E 5R5 

Tel: (807) 577-8481 


Holiday Inn 

London City Centre 
300 King Street 
London, Ontario 
N6B 182 

Tel: (519) 439-1661 


Holiday Inn 

480 Riverside Drive West 
Windsor, Ontario 

N9A 5K6 

Tel: (519) 253-4411 


Continued . 


OUT OF TORONTO HEARINGS Continued . 


DATE CITY ACCOMODATION 


September 14 - 18 Sudbury Holiday Inn 
85 Ste. Anne Road 
Sudbury, Ontario 
P3E 4S4 
Tel: (705) 675-1123 


September 21 -— 25 Ottawa Westin Hotel 
11 Colonel Bye Drive 
Ottawa, Ontario 
KIN 9H4 
Tel: (613) 560-7000 


September 21 -— 25 Timmins The Senator Motor Hotel 
14 Mount Joy Street South 
Timmins, Ontrio 
P4N 154 
Tel: (705) 267-6211 


papi. 20. "0ct. 2 Windsor Holiday Inn 
480 Riverside Drive East 
Windsor, Ontario 
N9A 5K6 
Tel: (519) 253-4411 


October 5 - 9 Thunder Bay Valhalla Inn 
1 Valhalla Inn Road 
Thunder Bay, Ontario 
P7E 6J1 
Tel: 1-800-2682500 


October 13 - 16 London Holiday Inn 
London City Centre 
300 King Street 
London, Ontario 
N6B 152 
Tel: (519) 439-1661 


October 26 - 30 Windsor Holiday Inn 
480 Riverside Drive West 
Windsor, Ontario 
N9A 5K6 
Tel: (519) 253-4411 


October 26 - 30 Sudbury Holiday Inn 
85 Ste. Anne Road 
Sudbury, Ontario 
P3E 4S4 
Tel: (705) 675-1123 
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OUTLINES OF TRIBUNAL DECISIONS NOW AVAILABLE AS RESEARCH AIDS 


The Workers' Compensation Appeals Tribunal has approved the release of 
the outlines of its decisions prepared by the Research and Publications 
Department. These outlines summarize major issues and principles arising 
in Tribunal decisions. Please note that the outlines are presently being 
prepared for decisions designated as "Significant". Only keyword index 
classifiers are provided for all other decisions. These outlines are not 
official documents and they have been prepared for the purposes of 
convenience. Only the full text of the decision can be used for legal 
purposes. Subscribers to the Decision Subscription Service will receive 
copies of these outlines along with their regular mailing of decisions. 

A copy of the outline, where available, will also be included in the 
purchase price of $2.00 per individual decision. Decision Outlines may 
be examined free of charge in the Tribunal Library. 


WORKERS" COMPENSATION APPEALS TRIBUNAL DECISION SUMMARY DATABASE CAN BE 
DUPLICATED 


The Workers' Compensation Appeals Tribunal Library has used an information 
management software package — CARDBOX-PLUS - to create a database of the 
Workers' Compensation Appeals Tribunal decision summaries, and keyword 
indexes. If you would like a copy of this data base, please contact the 
Tribunal Librarian, L. Moskovits. 


The software is IBM/PC compatible and can be purchased from Caxton Software 
(Alan Rocker) 366-2574 for approximately $600.00. Copies of the database 
itself would be provided at no cost as long as you supply diskettes for 
copying and updating. 


COMPENSATION APPEALS FORUM 


The Compensation Appeals Forum is a journal published by the Tribunal 
containing analytical comments from our constituencies and observers 
concerning Tribunal Decisions, processes and related compensation issues. 
Our second issue appeared in April, 1987, and featured an article on 
Decision No. 2, and on the role of Tribunal Counsel. There were also papers 
on the benefit of doubt principle, normal work and abnormal consequences, 
and farmers and workers' compensation. Our third issue is planned for 
release in September. We invite our readers to submit papers, case 
comments, letters, replies to articles appearing in previous issues, etc., 
for consideration for publication. 
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Please send submissions directly to Dr. Roger Rickwood, Chairman of the 
Editorial Board of the Forum, Research and Publications Department, Workers' 
Compensation Appeals Tribunal, telephone: (416) 598 - 4638. The deadline 
for receipt of submissions for the next issue is August 31, 1987. 
Submissions will be reviewed by an Editorial Board established within the 
Research and Publications Department, and will not be seen by 
decision-making members of the Tribunal until they are published. The 
Editorial Board reserves the right to reject, edit, or condense all 
submissions, and does not assume the responsibility for the loss or return 
of manuscripts. Copies of the Forum may be obtained from the Research 

and Publications Department or by completing the order form at the back 

of this issue. 


WORKERS' COMPENSATION APPEALS TRIBUNAL LIBRARY ACQUISITION LISTS 


The Tribunal Library issues a monthly acquisitions list of all new titles 
received in the Library during the month, including medical and legal texts, 
and government documents. Also issued monthly is a list of selected journal 
articles that have been added to the Library's vertical files. Copies 

of both lists are available to the public and may be obtained by contacting 
the Library staff. For requests by mail, please write to: 


The Library, 

Workers' Compensation Appeals Tribunal, 
7th Floor 

505 University Avenue 


Toronto, Ontario 
M5G 1X4 


MASTER LIST OF TRIBUNAL DECISIONS NOW AVAILABLE 


The Research Department is producing a Master List of Tribunal Decisions 

to allow libraries and other researchers to check their holdings of Tribunal 
Decisions. This master list identifies all Tribunal decisions published 
externally as well as other Tribunal Decisions filed in the Workers' 
Compensation Appeals Tribunal library for public examination. A1l1 Tribunal 
decisions may be purchased from the Publications Department. The master 
list identifies all decisions by type and date of signing and explains 

the Tribunal's decision numbering system. Please write or telephone Patti 
Sookraj at the Research Department for a sample copy of this publication. 
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CONFERENCE VIDEOTAPES AVAILABLE rOR ORGANIZATION VIEWING 


The Tribunal now has a set of Law Society videotapes of the November 1486 
conference entitled "Workers' Compensation Appeals Tribunal - One Year 
Later". Showing of these tapes can be arranged at the Tribunal offices, 
or for special meetings of your organization by contacting the Research 
and Publications Department. A representative of the Tribunal will attend 
such special meetings to answer questions arising from the tapes. A list 
of the papers presented at that conference is available from the 


Publications Department along with the approximate presentation time for 
each speaker and topic. 


COMMENTS WELCOME ON TRIBUNAL PUBLICATIONS 


The Tribunal is interested in your views and comments about this Newsletter 
and our other publications. If you find Tribunal publications useful or 
have suggestions as to how to improve them, please contact Dr. Roger 
Rickwood, Head of Research and Publications, and let us know. 


PUBLICATIONS ORDER FORM 


TO: Workers' Compensation Appeals Tribunal 
Research and Publications 
505 University Avenue, 7th Floor 
Toronto, Ontario, M5G 1X4 


FROM: 


Telephone: ( ) 
Signature: 


Please indicate which of the WCAT publications listed below you would like 
to receive and the number of copies required. Publications may also be 
ordered by contacting the Publications Department at (416) 598-4638. Please 
make cheques payable to the Workers' Compensation Appeals Tribunal. If 

you have already ordered a publication, it is not necessary to do so again. 


How to Appeal/Comment Inter jeter Appel 


Introductory pamphlet on how to appeal to Tribunal. 
Free of charge. Issued in English and French. 
Specify language required. 


RL ~, 
sec NQ or aie 
| | ; <enŸ aint} ade ai ye We | no; 
Il | | esate to Le ks vi art Po pore aa LE 
l 


ase! Tonkin aa at 


hote ol on! gril tess yd rer: | x NE do of 
IR biunié dite Loin st tar y A SHSM ag é y 
| JET A eng sds HOTEL Te oi taire towens 01 apa raped. 

ant meni Siva tej a a ete Mots te h aye 9 8364 
10} ots Terlewnsesrg ini rat oto sitio giole. tases: 4 


24402 ft 


|| C2 US JAUUATAT ROTH 
| 


. Marne ib OA roy hho Bey Tie ur OIeeseshe ee EE 
| . 1 Tee sgh Dadar CET" ba ior 2t ane tiookidog 4 ss 2 
| | | | ins 11 word of 2B enobtes ai 
bo | Left ln  déinmteat io bowl, bie 


7 q 


WON'T OTTAÏL 


A ee ktnanst amd 
| atten i dut ina dom 
uv YSiarovinil 

j M .eisequwt OtaG 


mie it). te eee aRok 
PRO ab 1 bier fle Hats 
ti Ti L Ag | ‘a ny Poets : 

MPG Oe PRB Oa ho.) Ais) a ka) TIR 1 sdb 
eV Ie M ese @ hehe ieee 


Weare. D : a 


Dao) Loti tefl , as 


qué Vi œil di jal 
Hig7O14 MM Wail ET | " me], 
BOT epee a 


Newsletter/Bulletin 


Issued six times per year in English and French. Free of Charge. Please 
specify language required. 


Decision Digest 
Summaries of significant decisions from every month plus indexes, and 


decision order form. Published commencing in June 1986. Free of charge. 
Limit of two copies per individual or organization. 


Decision Subscription Service Number of 
Copies 


Selected significant decisions mailed monthly plus paper-bound 
volumes containing selected significant decisions when available. 
$80.00 per annum. 


Full-text Published WCAT Decisions Decision No. 


Copies of individual decisions when 
available at $2.00 each. 


Keyword Index 


Subject word index of published decisions. 
Updated monthly. Free of charge. 


Annotated Statute 


Published decisions listed under sections of the Workers' Compensation 
Act to which they refer. Updated monthly. Free of charge. 


Numerical Index 


Published decisions listed numerically by decision number. Updated monthly. 
Free of charge. 
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Practice Directions Nos. 1, 2, Sy ads 6, Tan 6 Copies 


Discuss access to workers' files, objections to employer requested medical 
examinations, the Tribunal's right to hear appeals, use of WCB transcripts 
at hearings, applications for leave to appeal under s. 860, post-hearing 


procedure, applications pursuant to s.15 and reconsiderations. Available 
free as a package. 


Index to s.15 Cases 


Lists citations of cases and Tribunal decisions which may assist in s.15 
applications. Updated monthly. Free of charge. 


Compensation Appeals Forum 


Contains readers' comments on Tribunal decisions. Free of charge. 
Limit of two copies per individual or organization. 


Research Aids to WCAT Decisions 


Describes publications and database available to assist in researching 
the Tribunal's decisions. Free of charge. 


Chairman's First Report 1985 - 1986 


A report of the Tribunal's first year of activities and achievements. 
Free of charge. English/French translation in preparation. 
Please specify language required. 


Pension Assessment Appeals Leading Case 


Please indicate which of the following documents you wish to receive: 


Outline (17 pages) 
Synopsis (31 pages) 

Full reasons (206 pages) 
Practice Direction 
Interim case reports 


Limit of two copies of each document per individual or organization. 
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Tribunal Becomes “Smoke Free“ Environment 

New Vice Chairman Appointed 

Decision 915 Outline Now Available in French 
Selected Bibliography on Appeals Tribunal Available 
Tribunal Representatives at National WCB Meeting 
Tribunal Briefings Available to Organizations 

CCOHS Includes Appeals Tribunal Decisions Summaries in Database 
Tribunal Planning Full Text Decision Search Service 
Forum Welcomes Comments 

Fall Schedule of Out of Toronto Hearings 

List of Available Tribunal Publications 
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TRIBUNAL BECOMES “SMOKE FREE“ ENVIRONMENT 


As announced in the June Newsletter, the Appeals Tribunal became a 
“smoke free" workplace as of September lst. The “smoke free" environment 
policy was adopted earlier this year by the Appeals Tribunal after concerns 


were raised by members and staff regarding the negative effects of 
secondary smoke. 


NEW VICE-CHAIRMAN APPOINTED 


Ms. Maureen Kenny, formerly Counsel to Tribunal Chairman, S. Ronald Ellis, 
has been appointed on July 30, 1987 as a Vice-Chairman of the Workers' 
Compensation Appeals Tribunal. Ms. Kenny was with the Ministry of 

Labour Policy Branch before coming to the Tribunal in 1985. 


The Appeals Tribunal Newsletter is published for the Appeals Tribunal by the 
Research and Publications Department in English and French. 
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DECISION 915 OUTLINE NOW AVAILABLE IN FRENCH 


In keeping with Government policy requiring the provision of a wider 
range of public documents in the french language, the Appeals Tribunal 
has just translated and published the Outline of Decision No. 915 (Pension 
Assessment Appeals Leading Case) in French. The translation of the 
Outline into French and the earlier translation of the Chairman's First 
Report represent important community service milestones for the Tribunal. 


The “Abrégé“ is available from the Tribunal's publications office free 
of charge. 


The French Language Services Committee and the Research Department 
are presently preparing an English-French lexicon of compensation 


terms for use in the preparation of documents and oral arguments at 
Tribunal hearings. 


SELECTED BIBLIOGRAPHY ON APPEALS TRIBUNAL AVAILABLE 


The Research Department has prepared a list of articles and publications 


dealing with the Appeals Tribunal. Copies are available free of charge 
from the Tribunal‘s Publications office. 


TRIBUNAL REPRESENTATIVES ATTEND NATIONAL WCB MEETING 


Four representatives of the Workers‘ Compensation Appeals Tribunal 
attended the annual meeting of the Association of Workers‘ Compensation 
Boards of Canada held in Yellowknife, N.W.T. in July. This was the first 
time members of an external appeals tribunal had been invited to a 
national meeting of WCB organizations. S. Ronald Ellis, Jim Thomas, 
Maureen Kenny and David Starkman represented the Tribunal. The 
Association holds an annual meeting to educate its member organizations 


on new developments in workers‘ compensation matters in Canada and 
abroad. 


TRIBUNAL BRIEFINGS AVAILABLE TO ORGANIZATIONS 


Speakers from the Appeals Tribunal have been giving overview presentations on 
the structure and functioning of the Appeals Tribunal to a number of community 
Organizations. Available speakers include panel members as well as staff 
members from our Tribunal Counsel Office and Research Department. If your 
organization would like to receive a similar briefing, please contact the 


Qutreach and Training Committee at the Appeals Tribunal. 


LP 


reed mi tour si à 


ECTS et 
notens?) 212 ye 1380 
ott Vo natietenssa off ones « 
32239 a'nserte ds Vo sokzalanets pret un oft tow à 
dti if oH) 107 tenoteol in swiss yalnummos Ih: nerd 
dt axe amis ideg 2° assis ait mould o poet 4 ei” 


ee ie ve els valle DENT IT 7e) sn 2 
NOIR Abo Lo ih og les! sr Dpt à ‘gat th S 
38 2Jemiwns Lio be Z3esmpoob Yo ROLE 


SUNTAN JANINE © jte HO 


’ 


Woersastidug bt coloi ies Foam « Leasu. 3g tied JMS a ay 
AVS Yo. 283) dsl i evs. oe Saute! Lenmcavt een: 12 
H343%e = ràaËtesi ldut-2*Inaves 


LA A QU JOAN CATT A. 2S Eee 


wit wlcodjA neltsenagead lei où ate Se 25vVi38708 
Note: 00e) “coved oW jo ruitelsceet er 10 cite Javine 909° bs) 
ET oii} Bev oirit (iu nt MN ,oSimivelio’ al bisd hante 
io Ded *enl asedétnad ¥ rer * siens Jaovedss 13101 od 

UTP CNET PS ARR brio” = chodistiragee M to gal 
‘ fe pili? offs he [sha de 1" motdlufsé hive baw’ ; 

NOT: } HAT Soup S22). S255 0Re et, UT ere dauane as eblond nok: DORR 
Win hoes! oF S193 teh sale enone.‘ Say as s2nsugalavads i “i vf 77 


SEAS CHAR OF. hh ee 


>a, 7 =. 


angicsin ts7g der vo DVI cam ved) Ike aigeggh 6he aol as 
tante M isdm © n Hii SP Shadiqf wth 16 srotionuibns RIRE 


fre ar. Wie 219dmem- Tanga Bhd nl es calandre wi dmt own arbre 


. 


Meg 1 MMOG dent one oon 110 sind) (Nadir soe ER 


asi) 12800 oehola “ies*d sedimis. & “avisae9 of evel thilwow nt 


.lonilinT ælasuth. at occ rinstimatl sninéest. bi sd 189 


= 


=< FI 


COOHS INCLUDES APPEALS TRIBUNAL DECISION SUMMARIES IN CASELAW DATABASE 


The Canadian Centre for Occupational Health and Safety and the Appeals 
Tribunal are in the final stages of developing a database of Tribunal 
decision sunmaries and keyword indicators. This database was 

prepared by the Tribunal's Research Department and Library. This 
decision summary database will be available under the name “CASELAW" 

for use by subscribecs to CCOUS “on Line“ computer search services as 
well as the new CCOHS CD ROM service. The deposit of Tribunal decision 
summaries with these CCOHS data base services will allow national use 

of Tribunal decisions by workers and firms across the country. The 
charge for use of Tribunal decision summaries in the CCOUS CASELAW formats 
will be nominal. Foc further information, please contact the Canadian 
Centre foc Occupational Health and Safety in Hamilton. Users of this new 
decision summary service will find it useful to subscribe to the Appeals 
Tribunal‘s Keyword Index available free of charge from the Tribunal's 


publications office in Toronto. Full text versions of the Appeals Tribunal‘s 
decisions are also available there at $2.00 a piece. 


TRIBUNAL PLANNING FULL-TEXT DECISION SEARCH SERVICE 


The Appeals Tribunal is planning to offer a full-text search of its decisions in 
the near future. Accangements are being completed with a private service 


bureau to store Tribunal decisions for searching by computer in the full- 
text format. 


FORUM WELCOMES COMMENT ON TRIBUNAL ACTIVITIES 


L£ you wish to comment oa Tribunal activities, please write to the 
editorial board of the Compensation Appeals Forum. The Forum, 

published regularly by the Tribunal, will give wide exposure to your 
views on Tribunal decisions and operating procedures. Full length 
articles and letters to the editor are accepted for considecation 

by the members of the Forum's editorial board, Dr. R. Rickwood (chairman), 
A. Somerville, M. Goldstein and 4. Worland. Members of the Appeakb 
Tribunal do not see any submission until it is published ia the Focum. 
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) our-OF TORONTO SCHEDULE OF TRIBUNAL HEARINGS, FALL 1987 


DATE 


September 14 - 18 


September 21 -— 25 


September 21 - 25 


September 28 - October 2 


October S - 9 


October 13 - 16 


October 26 — 30 


| October 26 — 30 


Ottawa 


Timmins 


Windsor 


Thunder Bay 


London 


Windsor 


Sudbury 


ACCOMMODATION 


Holiday Inn 

85 Ste. Anne Road 
Sudbury, Oatario 

P3E 4S4 

Tel: (705) 675-1123 


Westin Hotel 

11 Colonel By Drive 
Ottawa, Ontario 

KLN 9H4 


Tel: (613) 560-7000 


The Senator Motor Hotel 


14 Mount Joy Street South 
Timmins, Ontario 
P4N 1S4 


Tel: (705) 267-6211 


Holiday Ian 

480 Riverside Drive West 
Windsor, Ontario 

N9A SK6 

Tel: (S19) 253-4411 


Valhalla Inn 

1 Valhalla Inn Road 
Thunder Bay, Ontafio 
P7E 6J1 

Tel: 1-800-268-2500 


Holiday Inn 

London City Centre 
300 King Street 
London, Ontario 

N6B 1S2 

Tel: (S19) 439-1661 


Holiday Inna 

480 Riverside Drive West 
Windsor, Ontario 

N9A SK6 

Tel: (S19) 253-4411 


Holiday Ian 

85 Ste. Anne Road 
Sudbury, Ontario 

P3E 4S4 

Tel: (705) 675-1123 
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DATE 


November 2 - 6 


November 16 - 20 


November 16 — 20 


November 23 27 


November 30 - Decembec 4 


December 7 —- 11 


December 7 — 11 


December 14 - 18 


January 4 - 8 


a, ae 


CITY 


Ottawa 


Timmins 


Sudbury 


Windsor 


 Loadon 


Sudbury 


Windsor 


Thunder Bay 


London 


AOOOMHMODATION 


Westin Hotel 

11 Colonel By Drive 
Ottawa, Ontario 

KIN 9f{4 


Tel: (613) S60-7000 


The Senator Motor Hotel 


14 Mount Joy Street South 
Timmins, Oatario 
P4N 1S4 


Tel: (705) 267-6211 


Holiday Ina 

85 Ste. Anne Road 
Sudbury, Ontario 

P3E 4S4 

Tel: (705) 675-1123 


Holiday Ina 

480 Riverside Drive West 
Windsor, Ontario 

N9A SK6 

Tel: (519) 253-4411 


Holiday Inn 

London City Centre 
300 King Street 
London, Ontario 

N6B 1S2 

Tel: (S19) 439-1661 


Holiday Ian 

85 Ste. Anne Road 
Sudbury, Ontario 

P3E 4S4 

Tel: (705) 675-1123 


Holiday Ian 

480 Riverside Drive West 
Windsor, Oatario 

NSA SK6 

Tel: (S19) 253-4411 


Valhalla Inn 

Ll Valhalla Inn Road 
Thunder Bay, Ontario 
P7E 6J1 

Tel: 1-800-268-2500 


Holiday Ian 

London City Ceatre 
300 King Street 
London, Ontario 

N6B 1S2 

Tel: (519) 439-1661 
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LIST OF TRIBUNAL PUBLICATIONS AVAILABLE AND ORDER FORM 


PUBLICATIONS ORDER FORM 


TO: Workers‘ Compensation Appeals Tribunal 
Research and Publications 
505 University Avenue, 7th Floor 
Toronto, Ontario, MSG 1X4 


FROM: 


Telephone: ( ) 
Signature: 


Please indicate which of the Appeals Tribunal publications listed below you 

would like to receive and the number of copies required. Publications may also 
be ordered by contacting the Publications Department at (416) 598-4638. Please 
make cheques payable to the Workers’ Compensation Appeals Tribunal. If 
you have already ordered a publication, it is not necessary to do so again. 


How to Appeal/Comment Interjeter Appel 


Introductory pamphlet on how to appeal to Tribunal. 
Free of charge. Issued in English and French. 
Specify language required. 
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Newsletter/Bulletin 


Issued six times per year in English and French. 


Free of Charge. Please 
specify language required. 


Decision Digest 


Summaries of significant decisions from every month plus 
decision order form. Published commencing in June 1986. 
Limit of two copies per individual or organization. 


. indexes, and 
Free of charge. 


Decision Subscription Service Number of 


Copies 
Selected significant decisions mailed when available. 
$80.00 per annum. 


Full-text Published Appeals Tribunal Decision No. 


Copies of individual decisions when 
available at $2.00 each. 


Keyword Index 


Subject word index of published decisions. 
Updated monthly. Free of charge. 


Annotated Statute 


Published decisions listed under sections of the Workers‘ Compensation 
Act to which they refer. Updated monthly. Free of charge. 


Numerical Index 


Published decisions listed numerically by decision number. 


Updated monthly. 
Free of charge. 
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Number of 
Copies 


Discuss access to workers‘ files, objections to employer requested medical 
examinations, the Tribunal‘s right to hear appeals, use of WCB transcripts 
at hearings, applications for leave to appeal under s. 860, post-hearing 


procedure, applications pursuant to s.15 and reconsiderations. Available 
free as a package. 


Practice Directions Nos. 1, 25 34. 459,057, 2nd B 


Index to s.15 Cases 


Lists citations of cases and Tribunal decisions which may assist in s.15 
applications. Updated monthly. Free of charge. 


Compensation Appeals Forum 


Contains readers‘ comments on Tribunal decisions. 


Free of charge. 
Limit of two copies per individual or organization. 


Research Aids to Appeals Tribunal Decisions 


Describes publications and database available to assist in researching 
the Tribunal‘s decisions. Free of charge. 


Chairman's First Report 1985 — 1986 


A report of the Tribunal‘s first year of activities and achievements. 
Free of charge. English/French translation in preparation. 
Please specify language required. 


Pension Assessment Appeals Leading Case 
Please indicate which of the following documents you wish to receive: 


Outline (17 pages) Engtish' <> ) oc french ( ) 
Synopsis (31 pages) 

Full reasons (206 pages) 

Practice Direction 

Interim case reports 


Limit of two copies of each document per individual or organization. 
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990 The Newsletter of the Workers’ Compensation Appeals Tribunal of Ontario 


Vol. 1, No.1 


This newsletter affords the Tribunal the opportunity to communicate 
with you, our constituencies, in an informal manner, on a regular basis. 


In this issue, we remind you of some of the services that the Tribunal 
we to the general pese and to the parties who appear before it. In 

uture issues, we will keep you abreast of new developments and of 
changes in Tribunal procedures. 


Throughout, we will endeavour to provide you with tips on how to make 
the best use of the Tribunal’s services and how to most effectively deal 
with Tribunal procedures. 


Services 


DUTY COUNSEL 


Tribunal Counsel Office lawyers are assigned to act as Duty Counsel on a rotating 
basis. On any given day, the lawyer who has been assigned this role will be 
available to respond to enquiries. 


Naturally, Duty Counsel cannot assume the role of a party’s representative. (The 
Tribunal can provide parties with a list of organizations which provide such 
services. ) 


Duty counsel will assist with any procedural questions or with case specific ques- 
tions, such as the status of the file, where the counsel responsible for the case is 
unavailable. Duty Counsel cannot provide legal advice. 


DECISION REVIEWS 


The Tribunal Counsel Office has undertaken research with respect to certain is- 
sues that arise on Tribunal appeals. The resulting Decision Reviews are available for 
reference at the Tribunal Library. The topics covered are: employer-requested 
medical examinations; access to worker files; tribunal jurisdiction; leave to appeal; 
assault, fighting and horseplay; independent operators; employer penalty assess- 
ments; psychiatric disability; pension supplements; and heart attacks. 


Please note that the reviews do not represent the position of the Tribunal, but 
rather, are provided for information purposes only. Each appeal at the Tribunal is 
decided on its own merits. Persons appearing before the Tribunal should refer to 
the text of the Tribunal’s decisions when preparing their appeals. 


Some updating of the reviews has been performed. However, please note carefully 


the date of each review or update and keep in mind that you must update the in- 
formation provided. 


COMMUNITY OUTREACH 


The Tribunal’s Outreach and Training Committee has, for the past several years, 
been providing the compensation community with speakers, audio-visual pro- 


Continued p. 2 
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STAFF CHANGES 
General Counsel 


This is our first opportunity to 
introduce the Tribunal’s new General 
Counsel to everyone at once, since her 
arrival on December 1, 1989. She is 
Eleanor J. Smith, M.A., LL.B. 


Eleanor joins us from the Ministry of 
Labour, where she was Director of 
Appeals. In that capacity, she was, in 
effect, a one person Tribunal. She was 
solely responsible for hearing and 
determining all appeals from Ministry 
of Labour decisions under the 
Occupational Health And Safety Act. 
Eleanor therefore comes to the 
Tribunal with an intimate under- 
standing of the adjudication process 
issues which confront the Tribunal 
daily. 


Eleanor was called to the Bar in 1978 
and her career has also included serv- 
ice with the Legal Branch of the 
Ministry of Energy and private prac- 
tice with the Toronto law firm of 
Blake, Cassels & Graydon. In these 
positions, Eleanor garnered extensive 
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(Services Continued) 


grammes and written material designed to make the workers’ compensation appeal 
process clearer and more understandable. 


The business community, labour organizations and community groups have been 
visited in many parts of the province by speakers from the Tribunal. Audiences 
ranging from 15 people to several hundred have been addressed by these speakers. 


The committee continues to provide these programmes on request. Anyone 
desirous of scheduling such a presentation should contact either Sam Fox or Bob 
Apsey (co-chairmen) at the Tribunal, by phoning (416) 598-4638. 


LIBRARY ORIENTATION 


Library staff conducts orientation tours of the Tribunal Library for users and other 
interested groups. These sessions provide instruction regarding library layout, 
holdings and services. Use of the book catalogue and computer databases is also 
demonstrated. 


The Library’s collection includes material on workers’ compensation law and 
policy, medical issues, administrative law and constitutional law. The collection 
consists of books, journals, government documents, vertical files and on-line 
databases. The vertical files contain copies of relevant articles culled from current 
literature, periodicals and newspapers. 


An in-house database has been created by the Library. It contains summaries of 
all Tribunal decisions. The summaries can be accessed by searching keywords, 
Workers’ Compensation Act sections, decision dates or panel members’ names. 


WCAT ONLINE 


Tribunal decisions can be searched through WCAT Online. This database features 
the use of BASIS, a powerful text retrieval system that offers full Boolean logic. 
From their own offices, WCAT Online subscribers can conduct computer-assisted 
research of the full text of all Tribunal decisions as well as of the corresponding 
keywords and summaries. Other fields that can be searched include: decision num- 
ber, panel, decision date, hearing date, WCAT decisions considered, court cases 
considered, sections of the Workers’ Compensation Act or its regulations con- 
sidered, other statutes considered, Board Directives and Guidelines considered, 
and WCAT Practice Directions considered. 


WCAT Online is administered by Southam Business Information and Communica- 
tions Group Inc. Anyone wishing to subscribe to this service should contact: Mr. 

Dennis Ablett, Southam Business Information and Communications Group Inc., 

1450 Don Mills Road, Don Mills, Ontario M3B 2X7 (416) 445-6641. 


A WCAT Online users’ guide is being produced for subscribers. The first two instal- 
ments, covering basic searching and displaying techniques are already available. 
Watch future issues of this publication for tips on more advanced research techniques. 


MICROFICHE 


Tribunal decisions are available in print, through computer databases and on 
microfiche. 


The microfiche for 1989 is now available at a cost of $40. It contains the full text 
of all Tribunal decisions released in 1989. Fiche for past years can also be ob- 
tained at a cost of $40 per year or as a set for $105 (covering the years 1985/86, 
1987 and 1988). 


A Master List of Decisions is also provided. It indicates the release date of each 
Tribunal decision and thereby allows you to determine in which of the annual 


fiche any particular decision may be found. 


To order copies of the fiche, please contact the Information Department. 


Page 2 


(News Continued) 


ae Se in both the advocacy and 
policy aspects of administrative law. 


We would like to avail ourselves of 
this opportunity to acknowledge the 
job performed by Janice Sandomirsky 
in the role of Acting General Counsel. 
Her excellent work in challenging cir- 
cumstances is much appreciated. 


Panel Member 


We are pleased to announce the ap- 
pointment of Pauline Barbeau as a 
full-time Tribunal Member repre- 
sentative of employers. 


Pauline is a registered nurse and an oc- 
cupational health nurse. For the past 
two years, she has been employed as 
the occupational health nurse for the 
Sudbury General Hospital, where her 
duties included management of the 
hospital’s WCB claims. Prior to oc- 
cupying this position, Pauline was the 
Nursing and Administrative Supervi- 
sor of Health Services at Laurentian 
University for ten years. 


Pauline’s first language is French, and 
she speaks English fluently. She is 
scheduled to start with the Tribunal 
on April 2, 1990. 


Tribunal Counsel 


Joanne Sajtos joined the Tribunal 
Counsel Office on February 26, 1990. 
During her articles with the Toronto 
firm of Winkler, Filion, Wakely she 
specialized in labour relations and em- 
ployment law. Joanne also has worked 
as a legal researcher with the Ontario 
Pay Equity Hearings Tribunal. Joanne 
was called to the Bar in 1990. 


NEW FAX 
NUMBERS 


The Tribunal has a new FAX num- 
ber. It is (416) 965-5134. 


In addition, the Information Depart- 
ment now has its own FAX line. If 
you want to place orders for decisions 
by FAX or to otherwise contact the In- 
formation Department specifically, 
the FAX number is (416) 965-3558. 


Publications 


DECISION DIGEST SERVICE AND 
CUMULATIVE INDEX 


In January 1990, the Information Department introduced the Decision Digest 


Service which provides summaries of Tribunal decisions and related index material. 


The new monthly service is in a loose-leaf format with easy-to-file monthly re- 
leases. It replaces and expands upon the quarterly issues of the Numerical Index of 
Decisions and Annotated Statute. 


As of the end of March 1990, there have been 3 releases of the Decision Digest 
Service, containing summaries of approximately 275 decisions of the Tribunal. 


When a volume of the Decision Digest Service is closed, you will have a set of sum- 
maries with a complete Table of Cases, Keyword Index and Annotated Statute. At 
that time, we will also consolidate these tables and indices into the companion 
Cumulative Index binder. 


There are currently 3 active sections in the Cumulative Index binder: 
1) Master List of Decisions; 
2) Keyword Index, for all decisions from March 1988; 


3) Section 15 Index. 


EXPANSION OF THE CUMULATIVE INDEX 


Now in the planning or production stage are 3 more indices for the Cumulative 
Index binder. 


1) All previous volumes of the Annotated Statute are being consolidated into a 
single reformatted volume for inclusion in the Cumulative Index. 


2) The Keyword Index, Volume 1, covering decisions released from the time of the 
establishment of the Tribunal in 1985 until March 1988, is being reprinted for 
the Cumulative Index. 


3) The Keyword Guide, which allows users to determine whether a certain word 
occurs in the Keyword Index, is being formatted for the Cumulative Index. 


The Decision Digest Service and the expanded Cumulative Index binder will thus 
consolidate many of the Tribunal’s research materials into one convenient set of 
binders. 


NEW PUBLICATIONS 


The proclamation of Bill 162, which introduces several new concepts to Ontario’s 
compensation system or varies existing ones, has necessitated corresponding addi- 
tions and revisions to the keyword terms. These will be incorporated into the 
Keyword Index as they arise in the decisions. 


Even without changes as dramatic as the Bill 162 amendments, the refinement of 
the keyword terms is an ongoing process. To assist researchers in ensuring that 
their search covers all of the potentially relevant variations in the keyword terms 
that may apply to the issue being considered, the Keyword Guide is now available 
to subscribers. Previously, this publication was only found in the Tribunal Library. 


Researching Workers’ Compensation Appeals Tribunal Decisions is a guide which 
first briefly describes the nature and functions of the various Tribunal publications 
and then outlines the procedure to be followed when conducting searches of 
Tribunal decisions with the aid of these publications. 
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A brochure, entitled A Straightforward 
Guide to the Workers’ Compensation 


| Appeals Tribunal, has been produced 


to introduce the Tribunal to parties 
who may be appearing before it. This 
guide explains, in plain language, the 
role of the Tribunal, the matters 
which fall under its jurisdiction, the 
nature of the appeal process, 
procedure at Tribunal hearings and 
how to communicate effectively with 
the Tribunal. 


Tips 


APPLICATION FORMS 


The Tribunal cannot begin processing 
appeals until it has received a 
completed Hearing Application Form. 
The Tribunal often receives Forms 
that have been signed by workers’ or 
employers’ representatives. We would 
like to remind you that the Forms 
must be signed by the applicant/appel- 
lant personally. 


ENQUIRIES AS TO 
THE STATUS OF 
APPEALS 


A participant in an appeal, who has 
not yet received a case description or 
any correspondence from the 
Tribunal, should contact the Intake 
Department for information concern- 
ing the status of an appeal. 


When a case description is forwarded 
by the Tribunal Counsel Office to the 
parties, the case is forwarded to the 
Scheduling Department. Shortly 
thereafter, a Hearing Co-ordinator 
will be in contact with the various 
parties to discuss the scheduling of a 
hearing. 


There are two Hearing Co-ordinators, 
Florence Yaffe and Christina Richards. 
Ms. Yaffe’s responsibilities include the 
scheduling of hearings in Toronto, the 
processing of subpoena requests for- 
warded by the Tribunal Counsel Of- 
fice and the arrangements for court re- 
porters and interpreters at Toronto 
hearings. Ms. Richards’ responsibili- 
ties include the scheduling of out-of- 
town hearings and arranging 


(Tips Continued) 


boardrooms, court reporters and 
interpreters for the out-of-town 
hearings. 


Appeal participants who have received 
a case description and would like infor- 
mation concerning the status of the 
scheduling of a hearing, should 
contact Ms. Yaffe (for hearings to be 
scheduled in Toronto) or 

Ms. Richards (for hearings to be 
scheduled out-of-town). 


ADJOURNMENTS 


Once parties have agreed to a hearing 
date, requests for adjournments are 
granted only in exceptional 
circumstances. Any adjournment 
requests should be directed in writing 
to the Appeals Administrator, Janet 
Oulton, for approval. The request 
should include the details concerning 
the reason for the request. Generally, a 
decision on the request is made by the 
Appeals Administrator but in some 
circumstances, the request may be 
forwarded to the Hearing Panel for a 
decision. 


WCAT IN FOCUS 


Volume 1, Number 1 


WCAT IN FOCUS is a quarterly 
publication of the Information Depart- 
ment of the Workers’ Compensation Ap- 
peals Tribunal. It is distributed free of 
charge. 


For a subscription contact: 

Publication Department 

Workers’ Compensation Appeals Tribunal 
505 University Avenue, 7th Floor 
Toronto, Ontario 

M5G 1X4 

(416) 598-4638 

Editor: Joe Zaffino 

Production: John H. MacLean 


French Version: Véronique Lavoie-Naster 


Editorial Board: Linda Moskovits, Marvin 
Goldstein 


Contributors: Sam Fox, Marvin Goldstein, 
Janet Oulton, Janice Sandomirsky. 


ISSN: 1180-2588 


Announcements 


CALL FOR PAPERS 


The Compensation Appeals Forum is a journal published by the Workers’ Compen- 
sation Appeals Tribunal in order to stimulate a connnuing dialogue that will 
incease awareness and understanding of compensation-related matters. To 
achieve this objective, the Forum relics on the contribution of articles from per- 
sons interested in the compensation system. 


Contributions may be in the form of articles, essays, case comments, letters, book 
reviews or replies to previous articles. Analysis or constructive comment on 
Tribunal decisions and processes is welcome, as are papers dealing with more 
pence compensation matters. Papers may be submitted either in 

nglish or in French. 


Please submit material to: 


Joe Zaffino 

Workers’ Compensation Appeals Tribunal, 
505 University Avenue, 7th Floor 
Toronto, Ontario M5G 1X4. 


WCB Operational Policy Manuals Available 


The Workers’ Compensation Board’s new Operational Policy manual, a 
compilation of operational policies, and guidelines, may now be ordered from the 
Board. The price of the new manual is $125 per copy, plus $75 for the annual 

amendment subscription service for 1990. This price covers the production and 
administrative cost. Manual subscribers will be invoiced in the last quarter of each 
year for the forthcoming year’s update service. 


To purchase the manual by mail, send $200 by cheque or money order, payable 
to: Workers’ Compensation Board, Account 4711-62901. Please do not 
include this with assessment payments. 


Cash purchases can be made from: 


Workers’ Compensation Board 

Policy Publications, Operational Policy Branch 
22nd Floor 

2 Bloor Street East. 

Toronto, Ontario 

M4W 3C3 


Council of Canadian Administrative Tribunals 


Sixth Annual Conference 
May 27 to 30, 1990 


Government Conference Centre - Ottawa, Ontario 


Program: Plenary sessions combined with a large number of small training 

and issue-discussion workshops. Conference concludes Wednesday with a 

three-hour Open Forum — Andrew J. Roman, moderator, dealing with the 

a EU relations issues presented by the Ouellette, Macaulay 
eports. 


Forum members: Robert Macaulay, Yves Ouellette, lan Scott, Roy Romanow, 
ion Simpson, Joanne Campbell, Michelle Falardeau-Ramsay and André 
ufour. 


Tuesday evening speaker: The Hon. Madame Justice Beverley M. McLachlin 
Information: Lois P. Floyd — (416)598-4638 
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<= News 
REVISED SECTION 77 PROCEDURE 


The Tribunal has made a change to its procedure for appeals under section 77 
of the Act. 


The Tribunal’s normal procedure is to deal with section 77 applications on the basis 
of its review of the file, the documents in question, and the written explanations or 
submissions of the parties, without holding an oral hearing. Where the application 
raises issues of an unusual or extraordinary nature, the Tribunal may hold an oral 
hearing. Parties are given the opportunity to request an oral hearing. 


In the case of an oral hearing, a Case Description is prepared and is forwarded to the 
parties. The Case Description includes the file material and the submissions of both 
parties. However, the copy of the Case Description sent to the employer does not 
include documents in dispute. 


These aspects of the procedure have not been changed. However, in the past, the 
Case Description was not sent to the parties if the matter was to proceed by way of 
written submissions. The Tribunal has changed its procedure in this respect. The 
Case Description is now mailed to the parties in these cases also, and the parties are 
given the opportunity to make further submissions within 14 days of its receipt. 
However, these submissions must be limited to matters of which they were not pre- 
viously aware. There is no requirement to make further submissions. 


Tribunal Counsel Office has also adopted a policy of using specialized staff to handle 
section 77 appeals, in an effort to reduce the time to obtain a decision. 


PRE-HEARING MEDICAL INVESTIGATION 


The Tribunal has an interest in its own pre-hearing medical investigation to ensure 
that its Panels have access to a medical record that is complete and understandable to 
a non-medical audience. The Tribunal recently formalized its processes in this area 
and the following is a summary of the resulting guidelines. 


All medical investigation initiated pre-hearing is in consultation with Tribunal Coun- 
sel, and is co-ordinated through the Medical Liaison Office (MLO), located in the 
Tribunal Counsel Office (TCO). 


All draft Case Descriptions are reviewed in the MLO to determine whether: 


* the medical information is complete 
* the opinions on diagnosis and causation are clear and understandable 


¢ there is a need for relevant literature or medical theory on novel or complex 
medical issues 


* further information from an independent physician (one of the Tribunal’s s. 86h 
assessors) might enhance the Panels’ understanding of the medical issues. 


To obtain further medical information, Tribunal Counsel will write to the worker’s 
representative enclosing a draft letter prepared by the MLO to a physician or facility. 
The consent of the worker is requested to allow the Tribunal to obtain the medical in- 
formation and to release these documents to participating parties. Where general 
information that does not require the release of personal information is desired (such 
as a discussion paper or literature review) the consent of the worker will not be 


- obtained. 


Material received at the request of TCO is forwarded to the worker’s and employer’s 
representatives, unless it is harmful or irrelevant. 


| 


| 


| 
(Continued p. 2) 


Tips 


RESEARCHING THE 
ANNOTATED STATUTE 


As Bill 162 instituted a significant 
renumbering of the Workers’ 
Compensation Act, an adaption of the 
way that sections of the Act are cited in 
the Annotated Statute was required. The 
resulting modifications were imple- 
mented with Volume 1 of the Decision 
Digest Service, whose commencement 
date corresponds to the proclamation 
date of the Bill 162 amendments. 


The following is an illustration of how 
these modifications work. 


Unless otherwise indicated, a reference 
to a section number in the Annotated 
Statute is to the section in force at the 
time that the decision was released. 
Therefore, a reference to “Section 
45(1)” relates to the non-economic loss 
provision introduced by Bill 162. (There 
have not as yet been any decisions con- 
sidering this section.) 


Prior to the Bill 162 renumbering of the 
Act, the permanent disability provision 
was numbered as s. 45(1). To identify 
decisions considering that provision, the 
new citation is “Section 45(1) pre- 
19697 


Prior to the enactment of Bill 101, the 
permanent disability provision was num- 
bered as s. 43(1). In the Annotated 
Statute, decisions considering this sec- 
tion are also indexed under the heading 
“Section 45(1) pre-1989”, but they can 
be identified by the reference “45(1) 
pre-1989 [43(1) pre-1985]”. This en- 
sures that all decisions considering these 
two substantively similar versions of the 
permanent disability provision can be 
found in the same place. 


N.B. Searches by section should not be 
used in isolation. They should be used 
to complement searches of the key- 
words which relate to the issues raised 
by the sections in question. 


Announcements 
W.C.A.T. REPORTER 


The Tribunal is pleased to announce 
that, beginning with Volume 13 of the 
W.C.A.T. Reporter, headnotes (i.e., key- 
words, catchlines, and summaries) for all 
decisions in the Reporter will appear in 
both English and French. 


The Reporter is published quarterly and 
contains the full text of selected Tribu- 
nal decisions together with headnotes, 
tables and indices. The subscription 
cost for 1990 is $85. Volume 13 was 
published in July. Look for Volume 14 
in October. 


WCB PUBLICATIONS 


In the last issue of WCAT In Focus, we 
announced the publication of the new 
version of the WRAC Reports and the re- 
lease of the board of directors’ Review of 
Decision Nos. 915 and 915A, by the 
WCB. Though these two items are avail- 
able for review at the Tribunal Library, 
the Tribunal is not in a position to 
distribute copies of these WCB 
publications. 


If you wish to receive copies of the new 
version of the WRAC Reports or of the 
Review of Decision Nos. 915 and 915A, 

- please contact: 


WCB Communications Branch 
(416) 927-3500. 
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(News Continued) 


TCO is bound by the three week rule, as is any other party. Therefore, in the event 
that the worker’s consent is not given in a timely fashion, or that the documentation 
requested has not been received by the Tribunal in accordance with the three week 
rule, the parties are advised that the investigation cannot be completed pre-hearing. 
The correspondence concerning the request for consent, the worker’s objection, or 
the investigation, is then placed in an addendum to the Case Description and distrib- 
uted to the parties. The admissibility of material received contrary to the three week 
rule will be determined by the Hearing Panel. 


The employer’s consent is not obtained for pre-hearing medical investigations, unless 
an examination of the worker by a Tribunal assessor is contemplated and there is a con- 
flict under s. 86h(3). However, the employer’s representative receives a copy of the 
correspondence and evidence gathered. 


PANEL MEMBER APPOINTMENTS AND RE-APPOINTMENTS 


Janice Sandomirsky has been appointed a full-time Vice-chair for a three-year term, 
effective July 3, 1990. She has worked at the Tribunal since 1986, when she was hired 
as an Assistant Counsel to the Chairman. In 1988, she joined the Tribunal Counsel 
Office as senior counsel and was the (Acting) General Counsel for several months in 
1989. Her background includes: practising law in civil and family litigation, acting as 
a Claims Adjudicator with the British Columbia Workers’ Compensation Board and 
doing case work with a community legal clinic. 


Stan Chapman was appointed a full-time Member Representative of Employers on 
July 16, 1990, for a three-year term. He was the Manager of Health and Safety Pro- 
grams with the Regional Municipality of Halton. Prior to that, he was the Regional 
Safety Officer, for the Regional Municipality of Waterloo, in which position he was re- 
sponsible for managing the municipality’s workers’ compensation claims. He was also 
active in the WCB Municipal Users’ Group. 


Maureen Kenny has been re-appointed a full-time Vice-Chair, effective July 29, 
1990, for an additional three-year term. 


Ken Preston and Doug Jago were re-appointed as full-time Members Representa- 
tive of Employers. These are second re-appointments, for a further three-year term, 
effective October 1, 1990. 


Services 
IN-HOUSE DATABASE 


The Tribunal Library created and maintains a database consisting of the summaries 

of all Tribunal decisions. The summaries can be searched by keyword, sections of the 
Act, panel members, decision number and release date. Facilities are provided in the 

Library to enable members of the public to search the database. Library staff is avail- 
able to assist in conducting searches. 


Some of the database’s more intensive users have purchased the software and received 

copies of the database’s files for use on their own premises, with their own equipment. 

However, mere possession of the database, even with the technical knowledge of how 

Me operate the software, is not sufficient to ensure effective research of the Tribunal’s 
ecisions. 


First, the database must be updated continually to include not only summaries of new 
decisions, but also corrections to the existing ones. 


Secondly, a knowledge of proper search strategies is also essential. Central to any such 
strategy is familiarity with the Tribunal’s system of keywording the issues that arise in 
its decisions. A thorough search of any issue cannot be conducted without first refer- 
ring to the Keyword Guide and Keyword Index. We propose to offer a service which 
will provide subscribers with these two publications, together with regular updates. 
This service would also be invaluable to WCAT Online subscribers. Details will follow. 


Users who have their own copy of the database should therefore keep in contact with 
the Library to ensure that they are receiving the required updates. If sufficient interest. 
is demonstrated, a training session that deals with effective search strategies can be or- 
ganized by the Library. 


Page 2 


Z 860d 


‘MYIIIYIOI IP SIIB LAs $3] INS UONLULIO} Ip UOISsas 

oun Jasturdi0 e1mod anbatotqiq vy ‘nsapueu ds juesgyns 19193UT UN 1$ ‘sasmboz mo 
& SISIU SI] HOA9D91 IP 191ns$e,s nod snbeyioyqiq ey 24e 11oddez ud 15now»p juoreraop 
SIQUUOP Ip aseq k] IP SIA sap 91403 a1do1d moy juapassod mb simaiesypAN sx] 


‘Jo{ns 25 & juozams quawouSrosusi sojdure snjd aq, ‘2ujug 

LVOM ?P Sauuoqe say InOd s[qeuINsouT Issne AIRIS 2IAI9S [91 UA, “souteuIpsO IMO! e sasIuu 
sa] anb augur ap ‘suoneoyqnd xnop sad juO1AIDAI sauuoqe $2] ponbne 53818 dd1AIas un 
IUJJO SUOPUdIUI SNON ‘(S21P-SIOU Sap Xapul) Xapuy psomAay I] 12 (s3]9-s1OW! sap 2pIn8) 
apiny paoméay I WeINSUOD Ud J9UdSWIWOD JUSUNTOSqe WOp uonsanb sun,p s1puo} 
-01dde 23194991 DINO], “SUOISIDP sds suep saguTUIXd suonsanb say 1n10ss91 21re7 Inod 
jeunquy 2] astpan_nb s9p-Sjou ap duraisds a] anreuuos ap IULIOdUIT so 159 J1 ‘pie 89 199 
V ‘sagudosdde 24319991 ap so1391es $2] 2HIEUUOD ap JoNUAssd 19 JL TUSUIOWIXNdG 


‘SASNJDUI el9p SUOISID9P Sop SUIELI99 ap 
XN9I 1941991 INOd Issnv seul SUOISIDIP SAJJPANOU sap sameUIWOS $3] JoINofe A nod juatu 
-2pn9s uOU ‘29 39 “anol & dsTU 219 JUIW]JaNUNUOD JIOP sazuUOp ap aseq E] ‘WUSWIOIQIUIDA,] 


‘2U2194991 

auuoq sun Jainsse Inod sed jyyNs au saguUOp ap aseq e] 12p2SSOd sp Uy [nos 9] ae 
2] Jostpan,p queyourod sonbruysa} sasuessœuuos so] 3948 JUIDUT ‘SIOJIINO], “[ALI9} 

-eut 21d01d ano ap us4ouwu ne ‘xne30] soidoid sina] suep rA»Ss ud,s nod saguuOp ap aseq 
P] Op SIDE sop didod n591 4d [ODISOI 9] Joe quo sMaiestpAN sors snjd sap surey9sg 


“SOYIIOYIOI SIMI] JONIDAYO & Japre Sa] 1nod 

SINAIESINN sap uontsodsip ey & 159 re e] Ip [auUOSIad 3} 19 ‘saauuop 2p aseq 
21999 dp IIAJas 9s ap 1jqnd puress ne jueyourod suonejeisut p stun Iso anbaylorqiq 
ET ‘SUOISID9P SIP UORITUNWIWOD IP SEP S2P 19 SUOISIDIpP ap sorgUINU sap ‘SAI 

-nf sap S2IQUOU sap SWIOU sap ‘OT eT 2P sapnze.p ‘sg]d-sjow! ap anued v sayds9yII sop 
192949 nad saguUOp Ip aseq 21199 dp INAJPSAN/T ‘JEUNQUI, Np suoIsidgp say $33N0} 
2P SdTTBUIWIOS Sap 39sOduI0d sdguUOP dp daseq JUN 9919 e yeUNQUT np snbeylorqiq ey 


ING3INI SIINNOQ 3d 3SV4 
SODIAIOS 


(DOGEPMONC Lf Gop 
PB SUE SIO] 2P JepueUT AUAXN9P INIT ‘simodoqdurs sa] JuURJUIsoId91 sdu urojd & sa1quou 


anb Jur} ud JepuewW INI] Ip JUDW][IANOUDI 9] NUIIQO JUO OBe{ Bnog 19 UOsIIg Udy 


‘0661 2971Ml 67 2] 21nq9p & suk SION 2p Jepuew NedANOU UOg ‘sduta} urjd 
e aquopis21d-3914 dnb Jue] Ud JepUeUT UOS dp JUIWAT]AANOUDI 9[ NUD}GO & AUUDY US9INEM 


‘dnoiy ,sidsq) yediorunypy JOAA NP oJed Issne jresrey [] “9IINIIs PJ Op [eu 

-01891 JudSe_Nb JuRI Ud OOPIONIVAA IP aupeditunuu ej ap szAojdw sap UONRsTUWIDpPUT,.P SPUEWIP 
sop uONsas ey duINsse Jrear [1 JueArmedny ‘UOIEH,P IZeuorsos dyyedisiunw ey] ap 93INd9s dp Jo 
dues 2p sauwuwe1801d sap 1N913911P 11839 URIS ‘661 IN OT I] QINgQgp v suv sion op Jepuew 
uog ‘smo4oçdus say juejusss1dos sdur3 unjd e s1quo ur JUTWOU 919 e uewdeyo URIS 


“areneunumuos onbrprnf anbruryd sun suep a19pposuos anb yur} ud asuarodxs sun 19 
onbruue11g-21Q00") ke] Ip [Ae NP SIUPPI29E sap UOISSIUUOD P| ap S21dne UONESIUIPUL P 
qu28e nb jue} us souoriodxs sun ‘jerruuey HO1p np 19 [AD Worp np snbnead ey issne juouusid 
-WO9 39IUP[ Ip sjauUOTssajold sjuapa2aiue SY] “G86 UP slow smoisnjd juepuosd osreWLIDIUI 
JLIQUIS IILIOAL,P SUOTIUOJ $2] JUINSsP E 9Jj9 NO ‘feuNqUT, np sonbrpunf ssayplosuod sap ness 
-ng Np 2182048 s19tW9I1d sNUDAaP 159 ITIP “SVK UA ‘Iuapisaid np ajurolpe s1g][Il9suod sp 27n 
t OSGI UP jeUNqUT, ne AAUIO 152,5 DdTUL{ ‘O66GI PIN ¢ 9] UONIUO} UD 22HU) Iso J9 SUL SION 
2p spouod sun mod sdus3 uryjd e aquspisaid-2514 aoWuou 939 v AYsaruMOpurg 951uef 


SIVGONVW 4d SINIWAT11ANON3E 13 SNOILVNINON 


‘anu91qo sAn91d ev] ap 19 souepuods21109 eT ap 21d03 

quepu2da 110591 na40çdu9 j sp yueqasziddi YT ‘(£)498 wed np nda Ud WYUOD UN JSIX9 
[nb 39 pexpour uswexd un e INTPIeEAvA 9] 2HJoumOs dp 28esau9 UO puenb Juswaynes Ina40jd 
-WI9,| 2p 2nU21q0 159 9d.UdIpNe,| URAL dPedIpgw aI9Nbus sun v Jopzd0I1d ap uonesHome,T 


“SQUIRUIDS SION S2P 2891 
ej Joqdadsai sues nua1qo 939 e mb auawum20p INO} 19149322 ,P JUDIAUOD [IS JIUTWIIIDP IP JUITAI 
pi.nb Aun ne 355,7) ‘sonied xne sgnquasip 19 sed ap uONdLDsop eJ & epuappr UN SUEP SP[QUISSEI 

sioye juos ‘aJonbus,p syeINsi sj NO “Moyprearsy np uoNdalqo | ‘UONESHOME,P spur 

-2P EJ & DANEJ9I DUEpPUOdS21109 PT ‘HIUDIPNE,] TURAL DUD] e 2QUUT 219 INDd ou aIQNbUD,| anb 
Saned say ISULIOJUI OP I ‘2[821 PJ NDA I] DUIUOD ‘soUTEWS SIO] 2P SUIOWI UD SPPUELUIP SUSU 
-ndop sa] sed yro$o1 ou ji,s no uNqioddo sdwo} ud Inajjreaen np uOneSHIOME,] sed JUINGO,U [LS 
Quonbasuos seg ‘soureurs 101 sap 2[821 P| 19199ds21 ap nu 359 L{DY >] ‘Soned s2 euro) 


(ans ‘S8JJ8ANON) 


88ST-08TTI :NSSI 


8SS€-S96 (91#) :mardop 1 
8E9F-86S (OTF) 

(OHEIUO) OJUOIO T. 

98819 ,/ ‘ANSIDAIUN) ONUAAR ‘GO 

[RAR Np syuopiooe sop jadde,p peunquI. 
UONPULOJUL, P IdIAIIS 


anu, Apurd ‘niong ELIO[) :syuswauUOgy 


ouqyez, d0{ ‘y ug 1OURd]q SUOsUTyRPy suey 
“‘UIDISP[OD ULARLY :SIN9JEIOQEIIO) 


I9ISEN-910A8T 9nbIUOID A :osTesuRAZ UOTSID A 
ura DEN ‘H UUO[ :uononpord ey] ap yayD 
OUjJeZ I0{ :IN9J2EPIY 


UIDISplOD UIAIETA] 
“SHAOYSOY PPUTT :UORepe4 op ayTUIOD 


"RAR Np squspiooe sop jadde,p 
RUNQUI, Np a1meI8 JOLIS] UOnesTqnd 


JUN Iso LVV.L AT ANS NVId SOUD 


¢,u ‘T sumyjo, 


LVV.L aT ANS NVId SOUS 


‘00SE-L76 (OIF) 
LV) EI 2P SUONEIIUNUMUOD sop UOTNIII1G 


:e] 2948 Jonbrunwuwod zoyMIa ‘suonesyqnd 
$39 dp soite|dusdxd Sdp ITUIIGO ZIIISIP SNOA IS 


‘saue[dudxd sap I9NQLNSIP Ud SUOA 

-nod ou snou ‘jeunquy, np anbeyoryaqiq e] 

e uOnRINsuOd nod sajqruodsip 1u910$ TWD 
ey op suoneoyqnd xnoap sao onb uaig “(¥¢/6 
PUD C16 “SON UOISN2 Jo MIM2Y) LWW. 

OP VSI6 29 S16 LU SUOISID9p sap apnag 

UOS dp 91MS eT & LYD PJ 2P UONENSIUIUPE,P 
[issuod a] zed gyqnd 110dde1 np 39 (s110d 
-2Y QVYM) LYWL NP UOISIADI op yneansuos 
Jo) np syioddes sap UOISIDA IT[IANOU e] 
ap uonroyqnd ej J2uOUUr sUOAR SNOU ST YY] 
aj ANS unjd sovQ Ip OAQWUINU IITUIDP 2] sueG 


1V9 V140 SNOILVDINENd 


‘2140190 UD IIS 9] FT QU IUIMJOA 9] 19 19] 
-jm{ ua ayqnd 919 e ET ,U 2UMIOA JT ‘0661 
mod ¢ ¢g ap 1UOs JU2WDUUOqE,P SHOIP 
SY] ‘X2PUI sap 19 Xneajqe] sop anb au 
ap ‘EUNQUI NP SAISIOUD SUOISD PP op SEUL 
-WOS $3] 19 [PIBDIUI 21X91 J] 2UHJU21 Mb 
2[PHISAULN uonexjqn un Iso 4740d2y TT 


‘£T QU AUNJOA np 193duw09 

e ‘99 39 SuONR Gnd 2199 suep steSue.y Ud 19 
srejZue Ud SIO} ej e UOTeIed sajsoday 9] suep 
S291qnd suorsis9p sap (spumns9s 39 S219d91 
-saseryd ‘s3]9-s]OU Sa] :'P-E-°2) SarTeLU OS 
say anb z2.UOUUR,p XNaINdy Iso [EUNQUI 7] 


41140d34 LVOM 
seouoUuUuY 


‘uonsonb us saponre 

sa] zed sa9aaqnos suonsonb xne sa1o1 S212 
-SJOW IP SdYIIIYIII $d] 19J9[dW09  JIAI9S 
JUILIAIP SOJA “JUIUIJTOSI S290J29}J9 9199 sed 
JUAIRIA9P OÙ JIE Jed sdydIDYIII SIT ‘TN 


‘JOIPUS JUQU Ne $2JN0] JUIANOTIII Is 
dusUeULIOd JUPIEAUL] & 2ANE[91 uOnISOdsrp 
P] OP SOJIETIUUIS JUDUWIITJaHUISSO SUOIS 

-19A XNIP $39 & IDUIIJIZI JULSTL] SUOTSIDIP SO] 
aonb ssinsse,p yng nod e uoNexopul,p spouu 
0 ‘lS861-21d (1)er] 6861-240 (1) SF 
UOTIIGC,, “JIMS QUOI Sd9QUIPT 219 WDA 
“nod say sœur “6861-214 (1)SF UNSS, 
anbriqni ej & sd9xaput Issne JUOS uOTIsodsip 
91199 JULUTUIeXd SUOISID9P Sq ‘( azn] 

-DIS pajwjouuy) suomtsodsip red xoput,] sueq 
‘(L)ep oydeisesed ne wein3y auouewurod 
PUIPICAUL] & MANIA UONISOdSIP e] ‘707 107 
e] op uonewrefpoid ey jueae ‘ouioui IG 


‘«6861-71d 
(T)SF UONS,, ‘ns auto 5919 


-U9PT JUEUAIUIEL JUOS UOnISOdsIp 21199 jure 
SUOISI9P SIT ‘(1)SF syderSered ne yemsy 
DUQUELUIId JUpPTEAUL] & DANEJOI UONIS 
-odsip e] ‘707 107 ek] ap uonetwuepoid ej jueay 


(‘UOISID9p aUnne SULP 9319 919 2109 

-U9 eu aydeiseied 39) ‘sanbrurouos9 uou 
S110d XNE 9AH[91 ZO] 207 e] ap uONIsodsip 
PJ WeIISIA ..([ )GP UONIIG,, uonuouu eT quonb 
-2SU09 Teg *d1TeIJUOD UONIIPUI,p SUIOU 
 ‘UOISI9P E] IP UONLITUNUTWIOD PJ Ip JUD 
-OW NE MANBIA Ud OJJUUNU Ne pUOds21109 
9pH7e.p OIQWINU UN 8 2920919791 93NO} ‘(277 
-DIS P21DIOUUY) suontisodsip sed X9PuL,] sueq 


‘SUONEDIFIPOU 
S99 9p JuauauuOTIUuO} np arduaxs un jms 


‘TOI 107 EI 9p uoneweppoid 

EI 9P 9102 & puods2110 2103194 

-21 NP JUAUIDOUE] Op 9J8P PY (221419S 12814 
uoisioaq) SonbnÂqeur say dy sap 2110719d91 np 
L QU auuNJoA 9] suep jaJj9 stad uO ss9310dde 
SUONRIYIPOW SYT ‘(2MIDIS paIDIOUUY) suon 
-ISodstp sed xoput,] 2p uonexspur,p spout a] 
JOIJIPOUI NRF E [I ‘/DADAJ Np SIU2PI99P S2] ans 
107 EI 9p UONEIOIUMU EJ SUP SJUIWIBUEUD 
SIUeIOdUUT P JUIENUS ek 797 107 ey] WOOD 


SNOILISOdSIC 4Vd X3GNI.1 
Jd N3JAOW NV 3H943H934 


sonbijold sjiesuod 


& e6od Dj p ayns 


‘squouniod uou no sajqemipnfid quaios su suauwumsop s5 dnb suiow 8 ‘msoduwus j sp ma 
8 19 IMOJIEAET Np JUEJU9SP1d91 Ne SIUSUEI JUOS T (Og NP spuewop ey 8 SN$II syUsUINIOp SF] 


‘(sonbrydesZoryqiq 

soguuop 9p [HN291 UN NO [RAEN sp JUsWINDO0p un, nb sy) ppuuosrod JUSUIDUs 

-I9SUdI UNINE JUE[9AII IU xNeIQUIS SJUIUNIOP ap UBe,s [I Nbssoy a1ressasou sed js5,u uonesuogne 
auN ‘sonied sozqne xne 19N8[NAIP so] JO XNEDIPAUI SJUAWDUBIISUII Sap HUAGO INOd na] 

-JRARN NP UONESHIOME,] MOAR Wop JEUNQIIT, YT “JWowossyqei9 UN,P NO UPIPAU UN,P UOQUAUI, ] 
e WT 2 sed spredaid 2139] oun.p sydneQ9,] JoWsUeI] MJ 19 In9]RARN np yueyusgid 

-91 NE ILD) FLUNG], NP Ad|JIasuod 9] “xneIIp9ur Suowouslosuar sajdure snjd ap 11u21q0,p jueAy 


Cra 
suonsonb sop Ainf ay nb uorsusyaiduos ey Joroypue Justesmnod [ygg ‘11e “feunquy, 
np jerpou Anossasse |] JuUepusdgpur uUDspau un,p suowousrosuar sajdure snd apis = 


‘SoTRIIPSU S2TIO9YI 9p NO dJUsuTINd UONRIJUIUINDOp 
IP SYIIYIOI PJ JUDSs999U sdxd]duIOd NO sayJaAnou sayed1p9w suoNsonb sop is « 


‘SaqISUU9IdUOS 19 soite[D JUOS sasned XNE 1d INsouseIp ne SDANE9I SUOIUIdO sop is sg 
‘Sd JUOS XNIIP9UI s]UIMIIUBIISUdI SIT IS 


-JQUTULIDI9P MOd sed ap suoNndidsap ap saydne? Sa] s9InNoy snAdI ud assed FLT YT 


“L{Og ne yuonsedde mb ‘(pyTg) ayestpogut uos 
Tel] Ip NeoNg 9] ed sQUUOPIOOD 359 19 (L(g) FeuNquY, np sanbrpunf s1apposuos sap nesing 
9] 2948 UONPINSUOD Ud J$9,] DUIIpNeL] & aqeje2id opeys ne 299108 ajeorpou a3gNbus 3noI, 


‘SAT|QLIY SIONIIIP SUBI] sop QUINSZI UN JMS “aJgNeUI eT UD saInp9d0I1d 

SOS 9SIEUIIO} JUIWIWIIZA & [LUNQUT IT “OUIDap9u EJ & QNTUT UOU 2110pne un ed s2jq 
-Isusyzidwiod Juatos mb 39 syajdwiod xne1potu sraissop ap iuasodsip sXanf sas nb 191nsse,p uye 
ausipne | & a[qeyegid apes ne sapedipgur saignbus saidoud sas sanqoayjo & 1QI9IM € eEUNQUIT, FJ 


JODNIIGNV.1 V 118V1V3dd JIWSIGIW 31INON3 


‘SUOISI39P op astid ey 1919[9992,P 
uyge SUREUIOP 9] suep gsrfeIsgds pouuosiod np sed spun quaros £7 ITI] 2P m194 ua sjodde 
say aonb yurjnoa onbnrod oun rjqu3s Issne e jeunqui np sonbrprinf ssaqflasuod sap nesing 7 


‘2PEJS 95 & sJUSUINSIe XNEIANOU ap Jas 

-od9p op onessasou sed esos ou [Ib 9 Juearsedne juemmos ne sed qusIe19,U SOI? JUOp suonsonb 
Sap ASIA SIO[E JUOIA9P sated sa] ed sgsod9p syuswMBre sa sno} onb sd}0u k 359 [[ ‘uondassi 
es JuRAIns sinof FT] Sa] sup syuJUMBIe xnesAnOU ap 19$0d9p juozmod sansed soy 19 “uoWaTeS9 
Se S9 suep o3sod xy sed sonued xne agtpgdxa esas sed op uoNdidsap e] GueaeugI0q ‘SJU2UMIOP 
sop uswexd,| 9p Insed v JUaWITNIs SOUDUEH INQ WeAap osreye,] onbsIO] sed ap uondus2p ey] sed 
IUSIAIDOI OÙ Sonred say ‘ssed 9] red ‘sioyaynoy, ‘p8uey> sed juo,u 2mp9901d eT ap syadse sap 


‘28017 np 12{qo4] 
quesiey SJUAUNIOP say sed Juepusdad 10dw09 su m240[du j e srusuen ameyduiaxo 7 ‘sonied 
Sop SJUOUINBIE sap 2 JHISSOP Np $71 syuUINIOp sap 2S0dUI02 as sed ap uondudsap ey ‘sonsed 

xne auaared yey e] 19 sed ap uoNdudsap sun siedoad yeunqiuy, 9] ‘9usTpne oun Juan [I puend 


‘2PUEUWP vy JUOJ ud soised say onbsso] no sappuuon 

-da3x9 no sapomiqequr suonsanb sap daginos spueurop sun Nbsio] ssuarpne sun JUD} S10791n01 
nod I] “92uatpne,p suai sues sjodde,p asua8 99 syouen 39 soned sap syusuMSze no suoned 
“Ydxo s9j 19 21] np 39{qo,] auesrey syUDUIMDOP say “oIssop a] JUTWURX> yeunquy, 2] ‘“WUoWaTeULION 


OLE oP ZZ PRIE 
ap N94 ud sjodde so] yuessi394 amposoid es e suouaBueys sop a110dde e jeunquy, 97 


LL TONY .1V 3AILV134 34NQJ90d V1 Id NOISIAIa 
SOJJSANON 


£ QU “| EUNOA 


DADA NP SUEPI,20 sep jeddb,p jounquy np uyaying 


LVVL TT HAS NV Id SOUWD 


0661 9490190 


February 199 ] 


PANEL MEMBER 
APPOINTMENTS AND 
REAPPOINTMENTS 


The appointment of Nick McCombie 
as a full-time Vice-Chair, effective 
January 22, 1991, marks the first time one 
of the Tribunal’s worker or employer 
Members has been appointed as a Vice- 
Chair. Nick was appointed to the 
Tribunal on October 1, 1985, as a full- 
time Member Representative of Workers. 
He has an in-depth understanding of the 
subject of workers’ compensation law and 

practice as well as an intimate familiarity 
with the issues of current concern to the 
Tribunal. He is one of the authors of a 
textbook on workers’ compensation enti- 
tled Workers’ Compensation in Ontario. 

Elaine Newman has returned to the Tri- 
bunal as a full-time Vice-Chair. She was 
appointed for a three-year term effective 
February 1, 1991. Elaine has a long and 
varied history at the Tribunal. She was 
first employed as a senior lawyer in the 
Tribunal’s Counsel Office in 1985, and 
was promoted to a Vice-Chair position in 
July 1986. In September 1988, Elaine be- 
came the Tribunal’s General Counsel. 
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Elaine left the Tribunal in June 1989, to 
take up a position in private practice 
where she was very active in a counsel and 
consulting role in the workers’ compensa- 
tion field acting for both workers and 
employers. 

The appointment of teen new full-time 
Members Representative of Workers was 
approved on November 14, 1990: 

Mary Cook was actively involved in the 
labour movement during the 22 years in 
which she was employed in library ser- 
vices. At the time of the approval, she was 
the full-time president of the Canadian 
Union of Public Employees (CUPE) 
Local 1996. Her long-time involvement 
with the Union has given her experience 
with the adjudicative process. 

Faith Jackson had been a part-time 
worker member with the Tribunal since 
December 1985. For the past five years, 
she was a full-time business agent of the 
Service Employee’s International Union 
(SEIU) Local 204. She has represented 
workers for a number of years in a diverse 
range of forums and capacities. 

Sarah Shartal, an MA. in Industrial Re- 
lations and Personnél Management, had 

jf °F BS 
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been active in the labour movement since 
1979, when she became a labour organizer 
in Israel. She was most recently the Co-or- 
dinator of the Benefits Department at the 
United Food & Commercial Workers In- 
ternational Union (UFCW) Local 
175/633. She has participated in workers’ 
compensation advocacy since 1986 and 
was a representative on the Board’s bilat- 
eral advisory committee on Bill 162 
regulations. 

Renewal, for a further three-year term, 
has been approved for the following panel 
members: 

* Jean Guy Bigras, full-time Vice-Chair 
* Marsha Faubert, part-time Vice-Chair 
* Joy McGrath, part-time Vice-Chair 
* Sara Sutherland, part-time Member 

Representative of Employers. 

The appointments of Niki Carlan, full- 
time Vice-Chair, and Sam Fox, full-time 
Member Representative of Workers, ex- 
pired on September 30, 1990. 

David Starkman resigned as a full-time 
Vice-Chair, effective January 31, 1991. 
Prior to his appointment as a Vice-Chair, 
David was the Tribunal’s first General 
Counsel. 


FRENCH LANGUAGE SERVICES 


A little more than a year after the implementation of the 
French Language Services Act, the Tribunal is offering a wide” 
range of services in French. 

It is an established Tribunal procedure that the choice of lan- 
guage of proceedings — English or French — is to be that of 
the appellant. The first hearing conducted in French was held 
in Toronto on August 5, 1987. Currently, two vice-chairs, two 
employer members and one worker member are fully bilingual. 
A number of other vice-chairs and members are able to follow 
proceedings in French, but require some interpretation assis- 
tance. In-house French classes are available to Tribunal panel 
members and staff. 

The Tribunal recognizes the special need to provide French 
language services in those areas — such as Intake, Scheduling 
and Reception — where it deals directly with the parties ap- 
pearing before it or with the general public. Normally, the 
Tribunal Counsel Office will have a French-speaking legal 
worker and lawyer on staff. 


~~ into the other language at the request of the parties. The full 
text of decisions selected for the Reporter is published in the 
language of the hearing, however, a headnote in both French 
and English has been published for every decision since 
Volume 13. 

The translation department has compiled a French-English 
Lexicon of medical, judicial and technical words and terms 
which appear regularly in WCAT decisions. It is updated regu- 
larly. This publication is presently available to our staff only, 
but should be made available to other users in the near future. 

The Tribunal has not yet been able to fully “bilingualize” its 
research resources. This would involve the translation of a large 
volume of jurisprudence, a task which is prohibitive at the pres- 
ent time. However, the Tribunal plans to translate a number of 
indices, which will provide cross-indexation with respect to the 


existing English research materials. 


TRAINING SEMINARS 


The Tribunal is committed to making 
its decisions readily available to the pub- 
lic. It has always provided written 
reasons for its decisions which have 
been summarized and keyworded. Indi- 
ces of keywords and of statutory 
references were published to make the 
decisions more accessible. 

Over time, the Tribunal realized that 
a more sophisticated level of service was 
required to facilitate the effective re- 
search of its decisions. This led to the 
restructuring of existing publications 
and the creation of new ones. For exam- 


le, the Numerical Index and Annotated 


bay 


Statute was replaced by the 

Dectsion Digest Service, Volume 2 of the 
Keyword Index introduced a more com- 
prehensive classification scheme, and 
the Keyword Guide was created. 

We are confident that these changes 
will provide substantial benefits once 
you have familiarized yourself with 
them. We recognize, however, that 
these changes may have left you with 
some questions about the new publica- 
tions. The Information Department.is 
in the process of preparing training sem- 
inars to answer these questions: The 
seminars will demonstrate the function 
of the various publications, the details 
of how they operate and the manner in 
which they relate to each other. 

Interested groups may arrange 
appointments to attend at the 
lribunal’s offices for participation in 


such seminars. 


“WCAT IN FOCUS _ 
Volume 2, No. 1* 


WCAT IN FOCUS is a quarterly publication of the 
Workers’ Compensation Appeals Tribunal. It is 
distributed free of charge. 


Editorial Board: Linda Moskovits, 
Marvin Goldstein 


Editor: Joe Zaffino 
Production: John H. MacLean 
French Version: Véronique Lavoie-Naster 


Contributors: Jean Guy Bigras, Lois Floyd 
Marvin Goldstein, Joe Zaffino 


Subscriptions: Gloria Suciu, Candy Virtue 


Publications Department 

Workers’ Compensation Appeals Tribunal, 
505 University Ave., 7th Floor 

Toronto, Ontario 

MSG 1X4 

(416) 598-4638; FAX: (416) 965-3558 


* Please note: Only three issues were published 
for Volume 1. 


ISSN: 1180-2588 


PERRET TEE AT TT NAT TF GEA, 


PHOTOCOPY SERVICE 


The full-text of Tribunal decisions is available from the Information Department. 
To place your order call (416) 598-4638, extension 205. 

The following are the applicable rates and conditions. Please note that, effective 
January 1, 1991, 7% will be added to the prices quoted below as a result of the 
federal Goods and Services Tax. . 

Basic Charge: $2.50 per decision, plus 20¢ per page. 

This rate applies to orders delivered to you by regular mail. 

Priority Courier: Add $2.00 per order to the Basic Charge. For orders filled before 
3:00 pm Eastern Time, this service provides next-day delivery. 

Fax: For destinations in Ontario, Montreal or Quebec City, the Basic Charge 
applies. For all other destinations in Canada, add 50¢ per page to the Basic Charge. 
The maximum number of pages that can be faxed per order is 15 pages. 

N.B. The Tribunal cannot guarantee that orders will be filled the same day that 
they are placed, particularly for larger orders. Please allow 48 hours for the order to 
be filled, in addition to delivery time. 


WCAT ONLINE SEARCH TIP 
Searching sections of the Act 

If you wish to find decisions in which a specific section of the Workers’ Compensa- 
tion Act has been considered, the appropriate place to search is the “act” field. For 
instance, if you require decisions dealing with s. 8(9) of the Act, you should use the 
command: find act=“8(9)”. (When your search term is a number, quotation marks 
must be placed around the search term.) 

If you are interested in decisions dealing with all of the subsections of s. 8, then 
you should search: find act=“8(*)”. Of course, the usual range of Boolean com- 
mands is available to refine your search. For instance, you can find cases that 
consider either s. 8(9) or s. 8 (11): find act=“8(9)” or act=“8(11)”. Since both ele- 
ments of this search are in the same field, a shorter way of expressing the same 
command is: find act=(“8(9)” or “8(11)”). 

With respect to decisions released on or after December 15, 1989, the same sys- 
tem for citing sections of the Act as described in the item Researching the Annotated 
Statute (WCAT in Focus, Vol. 1 No. 3) applies to searching the act field. Due to the 
complications arising from the numbering changes required by the amendments dis- 
cussed in that item, the best option usually is to perform the most general search, 
eg. find act=“45(1)”, and then determine which decisions are applicable 
to your search. 

N.B. Searches by section of the Act should not be used in isolation. They should 
be used to complement searches of the keywords which relate to the issues raised by 
the sections in question. 


GOODS AND SERVICES TAX 
The federal Goods and Services Tax (GST)is applicable to publications and ser- 


vices provided by the Tribunal’s Information Department. 

Effective January 1, 1991, subscribers to the W.C.A.T. Reporter, Decision Digest 
Service, Keyword Service and Microfiche must add 7% to the purchase price. 

Those ordering the full-text of Tribunal decisions through the Tribunal’s Photo- 
copy Service will be invoiced for an additional 7% to cover the GST. 

Any organization that is not subject to the GST must provide a written certifica- 
tion to that effect, signed by an authorized signing officer of the organization. 
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PRACTICE DIRECTIONS 


~ y 


REVISED 


The Tribunal has completed a review of its 
practice directions. As a result of this review, 
amendments to the practice directions have 
been made. 

Former Practice Directions Nos. 1 and 8 
have been revoked and replaced. Practice 
Direction No.1 dealt with access to workers’ 
files by workers and employers who are par- 
ticipating in hearings of appeals to the 
Tribunal. It has been amended to reflect the 
requirements of the Freedom of Information 
and Protection of Privacy Act, 1987. Practice 
Direction No.8 dealt with reconsideration of 
Tribunal decisions. The new Practice Direc- 
tion on Reconsiderations contains a more 
detailed outline of the procedure. The prin- 
cipal change to the reconsideration process 
brought about by the new practice direction 
is the introduction of a reconsideration ap- 
plication form similar to that used to 
commence other proceedings before the 
Tribunal. 

Former Practice Directions No. 2 and 9 


_ have been revoked without being replaced. 
Practice Direction No. 2 governed workers’ 
objections to medical examinations under Sec- 


tion21. This Practice Direction has been 
revoked because the requirements for this pro- 
cedure are set out more fully in the guidelines 


. sent to applicants under this Section. Practice 


SECTION 86n REVIEWS 


Chronic Pain Retroactivity Date 


As reported in Vol. 1, No. 2 (July 1990) 
June 1, 1990 the WCB Board of Directors 


the date on which the Tribunal’s process fo 


starting date for entitlement to chronic pai 


Decisions No. 915 and 915A, 15 W.C.A.T.R. 247. That Review 
also involved a number of other related Tribunal decisions which 
generally dealt with the compensation of chronic pain. Decision 


No. 915A, 7 W.C.A.T.R. 269, had held that March 27, 1986 — 
compensability of chronic pain began — was the appropriate 
The Board of Directors accepted March 27, 1986 as the ap- 


propriate date. Accordingly, there was no need to refer Decision 


No. 915 and Decision No. 915A back to the Tribunal for 


(ie: Newsletter of the Ontario Workers’ Compensation Appeals Tribunal 


Direction No. 9related to appeals which poten- 
tially involved a chronic pain condition but 
had not been considered by the Board under 
its revised Chronic Pain Disorder Policy. This 
guideline is no longer followed, as the 
Tribunal’s current practice is for panels to 
decide whether further input from the Board is 
required on a chronic pain issue on a case by 
case basis. 

Some of the other Practice Directions 


have received minor revisions that did not 
affect their substantive content. 

The revised practice directions are avail- 
able in English and French from the 
Tribunal’s Information Department. 


NEW TRIBUNAL COUNSEL 
LAWYERS 


Daniel Revington 


Dan joined the Office of the Employer 
Adviser in 1986 and, in 1987, he became 
the Regional Manager. Apart from his ad- 
ministrative and managerial duties, he has 
also been an advocate on a number of lead- 
ing cases before the Tribunal. 

While in his former position, he was 
named to the Workers Compensation Law 
Specialty Committee at the Law Society of 
Upper Canada, which sets the standards for 
lawyers wishing to be designated as specialists 
in workers compensation law. 


Prior to joining the Office of the Em- 


reconsideration. However, with respect to those cases where the 
Tribunal had awarded benefits for chronic pain prior to March 27, 
1986, the Board of Directors requested further submissions on why 
the same retroactivity date of March 27, 1986 ought not to apply to 
each individual case under review. 

On January 18, 1991, the Board of Directors issued individual 
decisions in each of the outstanding cases. It did not find any cir- 
cumstances which made inappropriate the effective starting date 
of March 27, 1986. In accordance with s. 86n(1), the Tribunal 
was directed to reconsider those decisions which had awarded 
benefits prior to March 27, 1986. 

The Tribunal is currently in the process of implementing this 
direction to reconsider. A pre-hearing conference is being 
scheduled in each case and the parties will be given a full oppor- 
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ployer Adviser, he practised litigation and ad- 
ministrative law, with Alan D. Levy. 


Eban Bayefsky 


Eban has worked most recently at the 
Workers’ Compensation Board as Legal 
Counsel in the General Counsel Office. In 
this capacity, he was engaged in the prepara- 
tion of legal opinions and policy guidelines 
on a variety of issues under the Workers’ 
Compensation Act. He was responsible for 
contributing to and editing the bi-annual 
report to the WCAT Review Advisory Com- 
mittee. 

Prior to joining the Workers’ Compensa- 
tion Board, Eban was employed at the 
Ministry of Labour, Legal Services Branch, 
where he represented the Ministry on mat- 
ters related to occupational health and 
safety, employment standards and human 


rights. 


Ken Kelertas 


Ken has just completed a period of 
employment as a law clerk to the Chief Jus- 
tice of the Ontario Court of Justice (General 
Division), where he assisted justices hearing 
applications for judicial review from 
decisions of various administrative tribunals. 

He completed his articles at Day, Wilson, 
Campbell, Barristers and Solicitors, prior to 
accepting his position as law clerk. 
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WCAT DECISIONS AND CASES CONSIDERED 


Summaries of Tribunal decisions include lists of materials considered in the decision 


being summarized. Among the items listed, are WCAT Decisions Considered and Cases Con- 
sidered. (Decisions of the courts, the WCB Board of Directors and other administrative 
tribunals are found under Cases Considered.) 

You may have noticed that, in more recent summaries, the lists of decisions and cases con- 
sidered include a reference to the type of consideration given to the decisions cited. This 
additional information lets you know how a particular Tribunal decision or court case has 
been treated in subsequent Tribunal decisions. 

Five terms are used to indicate the type of treatment: 


°  apld Applied — The cited WCAT decision or court case was followed. 

°  distd Distinguished — The cited decision was not applicable because of an 
important difference of fact or law. 

* _ consd Considered — The cited decision received more than a passing 
reference, but was not decisive for the purpose of the decision. 

°  refd to Referred to — Some casual or passing reference to the cited decision 


was made. 


°  notfolld Not followed — The cited decision was not followed even though the fact 
situations involved were essentially the same. 
Summaries of Tribunal decisions are available through the Decision Digest Service and 
WCAT Online. Decisions ordered through the Photocopy Service also include a copy of the 


summary. 


KEYWORD GUIDE AND KEYWORD INDEX, VOLUME 1 


The Keyword Guide was sent out to Decision Digest Service (DDS) subscribers with the 
February 1991 release. The Guide allows you to determine whether any particular word 
forms part of a keyword term that is used to classify Tribunal decisions for research pur- 
poses. It covers all keyword terms used up until December 1990. New keyword terms, 
added between January and March 1991, are contained in the Keyword Guide — 
Supplement which was part of the March 1991 release of the DDS. 

The Keyword Index, Volume I was also sent out in February 1991. It tells you which 
Tribunal decisions were classified under each of the keyword terms used by the Tribunal for 
the period from December 1985 to March 22, 1988. 


WCAT ONLINE SEARCH TIP 


Updating Decisions 


Once you have found Tribunal decisions that are relevant to the issue that you are search- 
ing, it is a simple matter to update them. A search of the “decon” field will reveal 
subsequent Tribunal decisions that have referred to the decisions in which you are 
interested. 

For example, to find all Tribunal decisions that have referred to Decision No. 24F, search: 
find decon= “24F”. 

Court cases that have been cited in Tribunal decisions can be similarly updated by search- 
ing the “ccon” field. 

To find all Tribunal decisions that have referred to the case of Meyer v. Ontario (Workers 
Compensation Board), search: find ccon=meyer. 

Do not search “meyer and ontario”. Framing the search in this way would have the ad- 
vantage of eliminating other unrelated cases in which one of the parties also happened to be 
named Meyer. However, because of the multiple parties and various levels of appeals in- 
volved, this case has previously been cited as Meyer v. Waycon International Trucks Ltd. A 
search including the term “Ontario” would thus miss some relevant decisions. When in 
doubt as to the style of cause of the case being searched, try all the various possibilities. 

Recently, more information has been added to the cites of Tribunal decisions and court 
cases listed in the decon and ccon fields. (For more details, please refer to the item 


WCAT DECISIONS AND CASES CONSIDERED, above.) 


© PUBLICATIONS 


INTRODUCTION TO THE PUBLICATIONS OF THE 
WORKERS’ COMPENSATION APPEALS TRIBUNAL 


The Workers’ Compensation Appeals Tribunal provides written reasons for all of its decisions. Each decision is 
summarized and assigned keywords which identify the salient issues determined in that decision. Summaries and 
the full text of all decisions are available to the public in both print and electronic form. The full text of decisions is 
also available on microfiche. The Tribunal produces a number of publications that are designed to facilitate the 
effective research of its decisions. Other publications seek to enhance public understanding of the Tribunal’s 
procedures or of the workers’ compensation system generally. 


The following is a description of the publications produced by the Tribunal and of the databases which contain 
Tribunal decisions. Some of these services are provided free of charge, while others are offered on a paid subscription 
basis. (See the attached Order Form for subscription information and pricing details.) 


Decision summaries and indices are prepared for convenience only. The full text of the decisions should be 


consulted for more authoritative reference. 


W.C.A.T. Reporter 


The Reporter is published by the Tribunal in co-operation 
with Carswell Legal Publications. It consists of bound volumes 


à that appear quarterly. The format is similar to that of Carswell's 


other law reports and the same high level of editing standards is 


maintained. The Reporter contains headnotes and the full text 


of selected Tribunal decisions which cover a broad range of 


_ compensation issues. The Tribunal’s Practice Directions are 


also published in the Reporter. Section 86n reviews by the 


_ WCB’s board of directors are included, when appropriate. 


Each volume of the Reporter includes tables listing: Tribu- 
nal decisions considered, statutes and regulations considered, 
medical and legal literature considered, WCB policies consid- 


ered, and decisions of courts or other tribunals considered. A 


keyword index is included for each volume of the Reporter. 
Consolidated keyword indices are published periodically. 


| . They greatly reduce search time by eliminating the need to 


search each volume individually. 
Commencing with Volume 13, all headnotes are published 
in both English and French. Practice Directions have always 


- been published in both languages. 


Decision Digest Service (DDS) 


This publication provides summaries for all Tribunal deci- 


_ sions released after December 15, 1989. It is a loose-leaf ser- 
_ vice that features 


monthly updates, complete with 
easy-to-follow filing instructions. The DDS consists of a Cumu- 


- lative Index binder and individually numbered Digest binders. 


As the DDS provides you with summaries of all the latest 
decisions, on a monthly basis, it is a complete updating service. 


… The DDS also serves as an invaluable research tool. 


The Keyword Index segment of the DDS allows you to 


… search for decisions that are relevant to the specific legal or 


medical issues in which you are interested. The Keyword Index 


is an alphabetized list of the keyword terms used to classify Tri- 


bunal decisions by subject matter. The Keyword Guide assists 


_ you in identifying all of the keyword terms that may be applica- 
* ble to your search. 


The Annotated Statute segment of the DDS allows you to 
search for Tribunal decisions that deal with specific sections of 
the Act, its regulations or any other statute that has been re- 
ferred to in Tribunal decisions. 

The Keyword Index and the Annotated Statute are both up- 
dated monthly. Because of the cumulative nature of the Key- 
word Index and of the Annotated Statute, you never will have 
to look in more than two different binders (the Cumulative 
Index binder, and the most current Digest binder) to search all 
Tribunal decisions released since the Tribunal’s inception in 
1985. 

A Master List of Decisions gives you the location of the pub- 
lished summary for every Tribunal decision (and, if applicable, 
the W.C.A.T. Reporter citation). There is also a separate index 
for searching Section 15 Applications (i.e. those Tribunal deci- 
sions which determine whether the right to bring a court action 
has been taken away by the Act). 

Summaries for all of the Tribunal’s decisions released be- 
fore December 15, 1989 can be found in the Numerical Index 
of Decisions. These summaries can be accessed, for research 
purposes, through the Master List of Decisions and the Key- 
word Index. The Numerical Index of Decisions consists of 
seven individual volumes which do not form part of the DDS. 
Although it has been discontinued and replaced by the DDS, 
back issues of the Numerical Index of Decisions are available. 


Keywor d Service 


This new service is designed for WCAT Online subscribers 
and for users of the Tribunal’s own in-house database. It con- 
sists of the Keyword Guide and the Keyword Index, both of 
which will be updated regularly. The Keyword Index is an al- 
phabetized list of the terms used to classify Tribunal decisions 
by subject matter. The Keyword Guide allows you to determine 
whether any particular word appears anywhere in the Keyword 
Index. It then lists all the keyword terms which contain that 
word. 

As this service simply extracts material from the Decision 
Digest Service, online subscribers who subscribe to the Deci-_ , 
sion Digest Service need not also subscribe to the Keyword 
Service. 


INTRODUCTION TO THE PUBLICATIONS OF 
THE WORKERS’ COMPENSATION APPEALS TRIBUNAL 


PAGE 2 


Compensation Appeals Forum 


The Forum is a journal designed to stimulate a continuing 
dialogue in compensation-related matters. It contains analyti- 
cal comment concerning the Tribunal’s decisions and pro- 
cesses or dealing with general compensation principles. The 
articles provide background information and fresh insights 
from the varied perspectives represented by the worker, em- 
ployer, legal, medical and academic communities. 

Articles are published in the language in which they are 
submitted (English or French). 


WCAT In Focus 


This is the Tribunal’s newsletter. It is published quarterly in 
both English and French. It keeps readers abreast of changes in 
Tribunal procedures, reminds them of services provided by the 
Tribunal, suggests tips on how to make more effective use of 
those services, introduces new publications and makes import- 
ant announcements. 


Annual Report 


This is the report of the Tribunal Chairman to the Minister of 
Labour and to the Tribunal’s various constituencies. It describes 
the Tribunal’s operational experience during the reporting pe- 
riod and covers particular matters which seem likely to be of in- 
terest to the Minister or one of the Tribunal’s constituencies. It is 
published in English and French. 


A Straightforward Guide to 
; Compensation 
Appeals Tribunal 


This publication is a plain-language introduction to the Tri- 
bunal. It explains the Tribunal’s role in the Ontario compensa- 
tion system and sets out the procedures followed by the 
Tribunal when processing an appeal right from the initial appli- 
cation for appeal, through the hearing stage, and up to the re- 
lease of the decision. It is published in English and French. 


I WALD 


This is a guide to using the Tribunal’s publications so as to 
allow the performance of thorough and effective searches of 
Tribunal decisions. It describes the contents of the various pub- 
lications, explains the way in which they are intended to oper- 
ate and the way that they relate to each other. 


AT Online User Guide 


This is a basic guide to the operation of the WCAT Online 
retrieval system. It reviews the most frequently used commands 
and provides relevant examples for each step of the process. 


January 1991 


PHOTOCOPY SERVICE 


* Copies of the full text of Tribunal decisions are available 
through the Tribunal’s Photocopy Service. You can choose to 
receive the decisions either by regular mail or by Priority Post 
(for overnight delivery). Small orders (15 pages or less) can be 
sent to you by fax. 


MICROFICHE 


The full text of Tribunal decisions is available on micro- 
fiche. The fiche are available either as a complete package, or 
in individual sets, each of which covers one year. 


DATABASE SERVICES 
in-house service 


The Tribunal Library has created and maintains a database 
consisting of the summaries of all Tribunal decisions. The sum- 
maries can be searched by keyword, sections of the Act, panel 
members, decision number and release date. Facilities are pro- 
vided in the Library to enable members of the public to search 
the database. Library staff is available to assist in conducting 
searches. 


WCAT Online 


This full-text database features the use of BASIS, a powerful 
text retrieval system that offers full Boolean logic. As a WCAT 
Online subscriber, you can, from your own office, conduct — 
computer-assisted research of the full text of all Tribunal deci- 
sions as well as of the corresponding keywords and summaries. 
Other fields that can be researched include: decision number, 
panel, decision date, hearing date, WCAT decisions consid- 
ered, court cases considered, sections of the Workers’ Com- 
pensation Act or its regulations considered, other statutes 
considered, Board Directives and Guidelines considered, and 
WCAT Practice Directions considered. 


WCAT Online is administered by Southam Business Infor- 
mation and Communications Group Inc. 
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ALTERNATE CHAIR 


Laura Bradbury has resigned her 
position as the Tribunal s Alternate 
Chair as of the end of June 1991. She 
has been appointed the new Chair of 
the (Ontario) Social Assistance 
Review Board. 

As a strong and experienced adju- 
dicator and administrator, Laura was 
a very influential force in the 
Tribunal’s development from the be- 
ginning. She was appointed as a 
Vice-Chair, effective October 1, 

1985, and took up her duties as Alter- 
nate Chair on June 1, 1988. 

Effective September 1, 1991, the 
Tribunal’s new Alternate Chair is 
Maureen Kenny. 

Maureen is well-experienced in 
workers’ compensation and adminis- 
trative law matters. She was appointed 
as a Tribunal Vice-Chair, effective July 
30, 1987, following a period of serv- 
ice as Counsel to the Tribunal Chair 
_ that began in October 1985. Pre- 
viously, she had been a policy analyst 
with the (Ontario) Ministry of 

Labour and had practised labour law. 


EXPENSE CLAIMS 


The position of Alternate Chair in- 
volves both senior management and 
adjudicative functions. The Alternate 
Chair is also the “vice-chairman” 
who, according to the provisions of 
the Workers’ Compensation Act, is to 
act in the Chair's place, should he be 
absent from Ontario or otherwise 
unable to act. 


PANEL MEMBERS 


Appointments 


Bill Flanagan has been appointed 
as a part-time Vice-Chair. He is a Vis- 
iting Professor of Law at Osgoode 
Hall Law School with an interest in 
the field of administrative law. He has 
ace degrees in law from Colum- 

ia University and the University of 
Paris I (Sorbonne). 

Dan Harris has been appointed as 
a part-time Vice-Chair. He was called 
to the Bar of Ontario in 1983 and is 
currently in private practice in 
Toronto. 

Dr. Vara Singh has been ap- 
pointed as a part-time Vice-Chair. 
She was an adjudicative member of 
the Immigration and Refugee Board 
of Canada from 1988 to 1990. She 
has doctorate degrees in zoology and 
education, as well as a Master’s degree 
in social work. 


Effective June 1, 1991, the following increases were made to allowable expenses for injured 
workers and witnesses attending Tribunal hearings: 
e mileage rate from 17.5¢ to 22¢ per kilometre 
+ maximum daily meal allowance from $23.00 to $29.25 


e witness fee (if wages lost) — half-day from $32.00 to $38.80 
— full-day from $64.00 to $77.60. 


Appeals Hearing Expense Claim forms are available at hearings. They must be completed and 
sent to the Finance and Administration Department, with receipts attached. 


Sam Fox has been appointed as a 
part-time Member Representative of 
Workers. He was a full-time Member 
Representative of Workers from Octo- 
ber 1985 to September 1990. 


Reappointments 


John Moore and Ian Strachan 
were both reappointed as full-time 
Vice-Chairs ie a three-year term, ef- 
fective May 1, 1991. 

Ray Lebert was reappointed as a 
full-time Member Representative of 
Workers for a three-year term. 

Fortunato (Lucky) Rao was reap- 
pointed as a part-time Member 
Representative of Workers for a three- 
year term. 


Resignations 


Bill Marcotte resigned as a part- 
time Vice-Chair, when his 
appointment expired on May 12, 
1991. 

Ken Clarke and Donna Jewell 
have both resigned their appoint- 
ments as part-time Members 
Representative of Employers. 
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WCAT ADVISORY GROUP 


On March 6, 1991, a WCAT Advisory Group Steering Committee, with 
representation from the worker and employer communities and from the Tri- 
bunal, met to discuss the composition and mandate of the Advisory Group. 

The Committee agreed that the Advisory Group should consist of five 
members from each of the worker and employer communities, and four mem- 
bers from the Tribunal. The worker and employer community representatives 
would include representatives from the advocacy communities, and the Tribu- 
nal’s representatives would be the Tribunal Chair, the Alternate Chair, a 
Member Representative of Workers and a Member Representative of Employ- 
ers. It was also agreed that the Tribunal would provide a Group Co-ordinator. 

The Tribunal has made the following commitments to the Advisory Group 
process: 


e The Tribunal will participate in regular meetings at intervals to be 
determined by the external members of the Group. 


e The Tribunal will provide information as requested by the external 
members of the Group, subject to confidentiality requirements or other 
obligations. 


e The Tribunal will provide the Group with an opportunity for input on any 
changes of strategic importance in the Tribunal’s administrative, practice or 
procedure policies. 


e The Tribunal will give careful consideration to criticisms or proposals 
emanating from the external members of the Group and will report its 
decisions on such criticisms or proposals. 


The Tribunal will not be delegating any decision-making powers to the Ad- 
visory Group; nor will the Group function as a forum to discuss or criticize 
adjudicative decisions. 

The first meeting of the Advisory Group is tentatively scheduled for 
September 11, 1991. 


DECISION DIGEST SERVICE (DDS) 


The Annotated Statute (December 1985 — December 15, 1989) was sent to 
DDS subscribers in May 1991. It replaces all of the pre-1990 individual vol- 
umes of the Annotated Statute. A search of Tribunal decisions by section of the 
Act or Regulations can now be performed by looking in only three places: the 
Annotated Statute segment of the current DDS Volume Binder (at this time, 
Volume 2); the Annotated Statute segment of the DDS Cumulative Binder; 
and the Annotated Statute (December 1985 — December 15, 1989) also found in 
the DDS Cumulative Binder. 

With the addition of the Annotated Statute (December 1985 — December 15, 
1989), the Cumulative Binder now contains all the index material necessary to 
search all Tribunal decisions released from the inception of the Tribunal up to 
the present. 

Volume 1 of the DDS has been closed. It contains summaries of all Tribu- 
nal Decisions released from December 15, 1989 up to April 26, 1991 and all 
the related index material. The index material relating to these decisions has 
been incorporated into the Cumulative Binder indexes. Therefore, if the Cu- 
mulative Binder indexes have been searched, it is not necessary to search the 
Volume 1 indexes as well. 

Summaries for decisions released after April 26, 1991, along with the re- 
lated index material, are found in Volume 2 of the DDS. 
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TRIBUNAL CHAIR 


S. R. Ellis was re-appointed as the Tribunal’s Chair, 
effective October 1, 1991. The appointment is for a further 
three-year term. 


PANEL MEMBERS 


Appointments 


Brian Cook was appointed as a full-time Vice-Chair on 
August 30, 1991. He had been a full-time Member 
Representative of Workers since October 1, 1985. At the 
same time, Sara Sutherland was appointed as a part-time 
Vice-Chair. She had been a part-time Member 
Representative of Employers since December 17, 1987. 
Both appointments are for three-year terms. 

Jim Crocker was appointed as a full-time Member 
Representative of Workers on August 1, 1991. He is an 
experienced workers’ compensation advocate who, at the 
time of his appointment to the Appeals Tribunal, was Chair 
of the CAW’s Workers’ Compensation Committee. 

Patti Fuhrman has been appointed as a full-time Member 
Representative of Workers, effective October 9, 1991, for a 
three-year term. She had been a part-time Member 
Representative of Workers since May 14, 1986. 


Re-appointments 


Zeynep Onen and Antonio Signoroni were 
re-appointed as full-time Vice-Chairs. Their 
re-appointments are for three-year terms, effective 
October 1, 1991. 

Marty Meslin was re-appointed as a full-time Member 
Representative of Employers, for a three-year term, 
effective August 1, 1991. 


Resignations 


Sandra Chapnik was recently appointed as a judge of 
the Ontario Court (General Division) and has resigned her 
position as a part-time Vice-Chair. 


TRIBUNAL COUNSEL 


Ariel Balevi has joined the Tribunal as a new lawyer 
working in the Tribunal Counsel Office. He studied law at 
McGill, but articled in North York. He was then employed 
as the French Legal Editor at McGraw-Hill Ryerson. Being 
fully bilingual, he will make an important contribution to 
the Tribunal’s ability to provide French language services. 

Susan O’Brien, who is also fully bilingual, is now 
engaged in the Tribunal Counsel Office as an articling 
student. She completed her legal education at McGill and 
has previous experience as a Case Description Writer. 


WCAT ADVISORY ° lan Howcroft ° Doug Jago 
GROUP MEMBERS Canadian Manufacturers’ Tribunal Member Representative 
Association of Employers 
The WCAT Advisory Group 


consists of the following members: 


Emplc yer Representatives 


Worker Representatives 


e Eleanor Smith 
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e Judith Andrew 
Director of Provincial Affairs 
Canadian Federation of 
Independent Business 
e Stephen Cryne 
Provincial Chairman 
Employers’ Advocacy Council 
e Les Liversidge 


Employers’ Council on Workers’ 


Compensation 


e David Frame 
The Council of Ontario 
Construction Associations 


rament 


General Counsel ns: 
e Orlando Buonastella Et taney H 
; ; aureen h 
re Consultants AOD Reh & 
e Andy King 1 y AZ 
À ‘ y Lebert } LD 
United aie of America Tribunal Member Representa 
e Rosemary Tait of Workers 
Office of the Worker Advisor, : 
Head Office eae vers 
ey Executive Assistant 
e Phil Biggin to the Tribunal Chair 
Union of Injured Workers (Group Co-ordinator) 
e Jim Pare ; For a descri vi of the role of the 
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ANNUAL REPORT 


| 
The Tribunal’s Annual Report | 
1990 is now available. Those of | 
you who are regular subscribers to | 
the annual report are likely tohave | 
already received it in the mail. The | 
| rest of you may order your free 
| copy by contacting the Tribunal’s 
| Publications Department and | 
asking to be placed on the 
subscription list. 

The Annual Report 1990 
includes the Chair’s assessment of 
the Tribunal’s performance, an 
update on the s. 86n final say issue, 
highlights of issues considered in 
1990 decisions and a year-end 
statistical summary of the Tribunal’s 
operations. 

The Annual Report 1990 is a 
bilingual publication. 
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GREATER ACCESS 
TO RESEARCH 
MATERIALS 


Research of Tribunal 
decisions is an important 
part of preparing for 
hearings at the Tribunal. The 
Decison Digest Service and 
the WC.A.T. Reporter are 
publications produced by 
the Tribunal to ease such 
research. The extensive 
resources required to 
produce and distribute these 
publications require a fee to 
be charged to subscribers. 
This cost may sometimes 
have the effect of limiting 
access to Tribunal decisions 
by occasional users or those 
with limited resources. 

In order to improve 
accessiblity to its research 
publications, beginning in 
January 1992, the Tribunal 
will be participating in the 
Ontario Government 
Depositiory Libraries 
programme. The Tribunal 
will be supplying the 56 
libraries which have been 
designated as full depository 
libraries under the 
programme with the Decison 
Digest Service and the 
W.C.A.T. Reporter. As these 
libraries are located in 
communities spread 
throughout Ontario 
(actually, throughout 
Canada) free access to these 
publications will be much 
easier. 

The following is a list of 
the full depository libraries 
in the programme which are 
located in Ontario: 


€ Belleville Public Library 
Belleville, Ontario 


© Brampton Public Library 
Chinguacousy Branch Library 
Brampton, Ontario 


© Cambridge Public Library 
Central Library 
Cambridge, Ontario 


® Cornwall Public Library 
Simon Fraser 
Centennial Library 
Cornwall, Ontario 


© York University, 
Government Documents 
Library 
Downsview, Ontario 

® Etobicoke Public Library 
Etobicoke, Ontario 


© Guelph Public Library 
Guelph, Ontario 


© University of Guelph Library 
Documentation & Media 
Resource Centre 
Guelph, Ontario 


© Hamilton Public Library 
Hamilton, Ontario 


e McMaster University 
Mills Memorial Library 
Hamilton, Ontario 


© Queen’s University 
Douglas Library 
Kingston, Ontario 


© Kitchener Public Library 
Kitchener, Ontario 


© Fanshawe College 
Design Division 
London, Ontario 


® London Public Library 
London, Ontario 


® University of Western 
Ontario 
D.B. Weldon Library 
London, Ontario 


® Mississauga Library System 
Mississauga, Ontario 


e Lennox & Addington 
County Public Library 
Napanee, Ontario 


® Algonquin College 
Resource Centre 
Nepean, Ontario 


@ Oakville Public Library 
Oakville, Ontario 


€ Orillia Public Library 
Orillia, Ontario 

€ Oshawa Public Library 
Oshawa, Ontario 


© Library of Parliament 
Ottawa, Ontario 


® National Library of Canada 
Canadiana Acquisitions 
Division 
Government Documents 
Ottawa, Ontario 


€ University of Ottawa 
Ottawa, Ontario 


® Owen Sound Public Library 
Owen Sound, Ontario 


@ Humber College Library 
Learning Resource Centre 


Rexdale, Ontario 


€ Brock University Library 
St. Catherines, Ontario 


@ St. Catherines Public Library 
St. Catherines, Ontario 


© Sarnia Public Library 
& Art Gallery 
Sarnia, Ontario 


© Sault Ste. Marie Public 
Lib 
Sault Ste. Marie, Ontario 


® Scarborough Public Library 
Cedarbrae District Branch 
Scarborough, Ontario 


© Cambrian College Library 
Learning Resource Centre 
Sudbury, Ontario 


® Laurentian University Library 
Sudbury, Ontario 


© Sudbury Public Library 
Sudbury, Ontario 


® Confederation College of 
Applied Arts and Technology 
Challis Resource Centre 
Thunder Bay, Ontario 


© Lakehead University Library 
Chancellor Paterson Library 
Thunder Bay, Ontario 


© Thunder Bay Public Library 
Thunder Bay, Ontario 


© Legislative Library 
Toronto, Ontario 


® Metropolitan Toronto 
Reference Library 
Toronto, Ontario 


e Ministry of Culture and 
Communications 
Archives of Ontario Library 
Toronto, Ontario 


@ Toronto Public Library 
Front Street East Branch 
Toronto, Ontario 


® University of Toronto 
Toronto, Ontario 


® University of Waterloo 
Dana Porter Arts Library 
Waterloo, Ontario 


@ North York Central Library 
Willowdale, Ontario 


© University of Windsor — 
Leddy Library 
Windsor, Ontario 


e Windsor Public Library 
Windsor, Ontario 


e St. Clair College Library 
Windsor, Ontario 


WCAT In Focus 


UPDATE 


WCAT ADVISORY 
GROUP REPORT 


Meetings 

The first meeting of the Advisory 
Group took place on September 11, 
1991. As its first order of business, 
the Group accepted a statement of 
the Group’s purpose and of the 
Tribunal’s commitment, which had 
been set out in a memorandum from 
the Tribunal Chair to the Advisory 
Group Steering Committee on April 
12, 1991. [See WCAT In Focus, Vol. 
2, No. 3 (August 1991).] The 
highlights of this meeting are 
recorded below. 

A second meeting of the 
Advisory Group took place on 
November 13, 1991, and a report on 
that meeting will be included in the 
next issue of WCAT In Focus. 


Membership 


The Group also discussed and 
agreed to the addition of one 
member to each of the constituency 
groups. These two new members are 
noted below. It was also agreed to 
add the Tribunal’s General Counsel 
to the WCAT membership. 


Employer Representatives 


Roger Rickwood 

Federally Regulated Employers 
Transportation and Communication 
Organization (FETCO) 


Worker Representatives 


Dan McCarthy 
Labourers’ International Union 
of North America (LIUNA) 


Minutes 


The Group agreed that minutes 
of each meeting would be recorded 
and, in addition to being distributed 
to the Group Members and 
alternates, it was also agreed the 
minutes should be regarded as public 
documents which the Members 
would be free to share with those 


who were interested. 


Outreach and Education 


The Group discussed the 
Tribunal’s policy with respect to 
outreach and education. 

The Tribunal Chair 
acknowledged that the Tribunal has 
not been as active in promoting its 
outreach and educational activities 
outside the Tribunal as it had been in 
the early years of its existence. 
However, he indicated that the 
‘Tribunal remains interested in 
assisting with educational programs 
of every kind and has been, and 
continues to be, pleased to respond 
to invitations to provide such 
assistance. The Tribunal is also 
prepared to continue to provide 
speakers or workshop participants 
and its video and associated case 
description of a mock hearing 
continue to be available. 

The subject of “professional 
workshops” was proposed for the 
purpose of explaining, and perhaps 
justifying, Tribunal decisions. The 
Group conceded that a public 
discussion of a decision by the panel 
members who made it would be 
neither practical nor appropriate. 
However, the Group was interested 
in the possibility of professional 
workshops for worker and employer 
advocates in which senior members 
of the Tribunal would participate in 
assisting the workshop to understand 
the developing body of decisions on 
particular issues. The Tribunal Chair 
indicated the Tribunal would be 
pleased to cooperate in such 
workshops. 

The Group also discussed a 
proposal for individual worker 
outreach programs, where the 
Tribunal would be proactive in 
seeking opportunities for educating 
unorganized workers. 

The Tribunal Chair suggested 
that the labour unions, the clinics, 
the Office of the Worker Adviser and 
the WCB were better placed to make 
the contacts required for effective 
outreach programs of this nature. 

He said the Tribunal remains ready 
to participate as a partner in any such 
venture and would provide the 
educational resources regarding the 
appeals process that the organizers 
think appropriate. 
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Conflict of Interest 


The Group also discussed the 
reasons for the Tribunal’s traditional 
policy of resisting the appointment, 
as part-time Members representative 
of employers, of people who were 
actively engaged full time in the 
administration and management of 
an employer's workers’ compensation 
caseload. 

The Tribunal Chair pointed out 
two examples of the Tribunals 
concerns, as follows. First, a worker 
employed by a company whose 
compensation claims manager was a 
part-time adjudicator at the Tribunal, 
might be likely to think that the 
employer had a significant inside 
track with the Tribunal. 

Second, it is the Tribunal Chair’s 
perception that a part-time employer 
Member whose full-time position 
was as an employer's workers’ 
compensation claims manager would 
not be free to objectively adjudicate 
contentious compensation issues. 
For example, she or he might have to 
explain or defend a decision on a 
contentious workers’ compensation 
claim to a superior within his or her 
own company. 

After a discussion, the Tribunal 
Chair undertook to consult with his 
colleagues at the Tribunal with 
respect to the policy prohibiting 
these appointments and agreed to 
report back at the Group’s next 
meeting. 


Meeting Agendas 


Meeting agendas will be 
established and distributed one week 
in advance of each meeting. It was 
agreed that any Member would be 
free to request any item to be placed 
on a meeting agenda by letter to the 
Group’s coordinator. 


Next Meeting 


The next meeting of the 
Advisory Group will take place at 
4 p.m. on Wednesday, January 29, 
1992. 
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MISE À JOUR CONCERNANT LE GROUPE CONSULTATIF DU TAAT 


Réunions 
Le Groupe consultatif du TAAT 


s’est réuni pour la première fois le 
11 septembre 1991. Le premier 
point à l’ordre du jour de cette 
réunion a donné lieu à l’adoption de 
la déclaration des buts du Groupe et 
des engagements du Tribunal, 
déclaration qui avait été transmise au 
comité d'orientation le 12 avril 1991 
(se reporter au numéro 3, vol. 2 de 
Gros plan sur le TAAT, août 1991). 
Les faits saillants de cette réunion 
sont exposés ci-dessous. 

La deuxième réunion du Groupe 
a eu lieu le 13 novembre 1991. Un 
compte rendu de cette réunion 
paraîtra dans le prochain numéro de 


Gros plan sur le TAAT. 


Membres 


Le Groupe a convenu d’accueillir 
dans ses rangs un nouveau membre 
représentant les employeurs, un 
nouveau membre représentant les 
travailleurs et l’avocate générale du 
Tribunal. Les nouveaux 
représentants sont les suivants: 


Représentant des employeurs 


Roger Rickwood 
Employeurs des transports et 
communications de régie fédérale 


(FE FCO) 


Représentant des travailleurs 


Dan McCarthy 
Union internationale des 
journaliers d'Amérique du Nord 


(UIJA) 


Procès-verbaux 


Le Groupe a convenu que les 
procès-verbaux de ses réunions 
seraient distribués aux membres du 
Groupe et à leur remplaçant. Il a 
aussi convenu que les procès-verbaux 
en question devraient être considérés 
comme des documents publics et que 
les membres seraient libres de les 
transmettre aux intéressés. 


Éducation externe 


Le Groupe a discuté de la 
politique du Tribunal en matière 
d’éducation externe. 

Le président du Tribunal a 
reconnu que le Tribunal ne promeut 
plus l'éducation externe avec autant 
d'énergie qu’il le faisait au cours de 
ses premières années d'existence. Il a 
cependant indiqué que le Tribunal 
est toujours intéressé à contribuer à 
des programmes éducatifs de toute 
nature et qu’il continue à répondre 
avec plaisir aux demandes d’aide 
reçues à cet effet. De même, le 
‘Tribunal est toujours disposé à 
déléguer des conférenciers et des | 
participants à des ateliers de même 
qu’à fournir sa bande vidéo avec 
description de cas présentant une 
audience fictive. 

Une proposition a été émise en 
vue de la tenue d'ateliers 
professionnels conçus pour expliquer 
et, peut-être, défendre les décisions 
du Tribunal. Le Groupe a admis 
qu'il ne serait ni pratique ni 
approprié pour des membres de jury 
de discuter publiquement des 
décisions rendues. Le Groupe s’est 
cependant dit intéressé à examiner la 
possibilité de tenir des ateliers 
professionnels destinés aux 
défenseurs des droits des travailleurs 
et des employeurs auxquels 
participeraient des membres 
principaux du Tribunal. De tels 
ateliers auraient pour but de favoriser 
la compréhension de l'orientation de 
la jurisprudence relative à des 
questions particulières. Le président 
du Tribunal a indiqué qu’il ferait 
plaisir au Tribunal de collaborer à de 
tels ateliers. 

Le Groupe a aussi examiné une 
proposition visant des programmes 
d'éducation externe dans le cadre 
desquels le Tribunal chercherait 
activement des occasions de 
dispenser une formation aux 
travailleurs non syndiqués. 

Le président du Tribunal s’est dit 
d’avis que les syndicats, les centres 
d’aide juridique, le Bureau des 
conseillers des travailleurs et la CAT 


sont mieux placés pour effectuer les 
contacts nécessaires à des programmes 
de vulgarisation de cette nature. Ila 
ajouté que le Tribunal demeurerait dis- 
posé à prendre part à de telles initiatives 
et qu’il fournirait le matériel relatifau 
processus d’appel que les organisateurs 
jugeraient nécessaire. 


Conflit d’intéréts 


Le Groupe a aussi discuté les 
raisons qui poussent depuis toujours 
le Tribunal à résister à la nomination, 
en tant que membres à temps partiel 
représentant les employeurs, de 
personnes qui sont employées à plein 
temps pour administrer et gérer les 
dossiers d’accidents du travail 
d'employeurs. 

Le président du Tribunal a 
expliqué les réticences du Tribunal au 
moyen des deux exemples qui 
suivent. Premièrement, un 
travailleur au service d’un employeur 
dont le responsable de la gestion des 
dossiers d’accidents du travail serait 
un décisionnaire à temps partiel du 
Tribunal pourrait croire que son 
employeur dispose d’un avantage 
considérable au Tribunal. 
Deuxièmement, le président du 
Tribunal estime qu’un membre à 
temps partiel du Tribunal dont 
l'emploi à plein temps consisterait à 
gérer les dossiers d'accidents du 
travail d’un employeur ne serait pas 
libre de trancher objectivement les 
questions les plus litigieuses. Il 
pourrait, par exemple, être appelé à 
expliquer à un supérieur, ou à 
défendre, un dossier litigieux 
d'indemnisation. 

Après discussion, le président du 
Tribunal a indiqué qu’il consulterait 
ses collègues du Tribunal 
relativement au principe directeur 
prohibant de telles nominations, et il 
a accepté de faire rapport à ce sujet 
lors de la prochaine réunion du 


Groupe. 


Suite à la page 2 
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Ordre du jour des réunions 


L'ordre du jour des réunions sera 
établi et distribué une semaine avant 
chaque réunion. Il a été convenu 
que les membres pourraient 
demander d'inscrire des questions à 
l’ordre du jour en transmettant leurs 
demandes par écrit à la 
coordonnatrice du Groupe. 


Prochaine réunion 


La prochaine réunion du Groupe 
consultatif aura lieu le mercredi 


29 janvier 1992 à 16h. 
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PILOT PROJECT 


Pre-hearing Conferences 


On March 1, 1992, the Tribunal is 
implementing a pilot project that will 
evaluate the effectiveness of 
pre-hearing conferences as a means 
of: 


e preventing unnecessary 
adjournments; and 


e allowing Hearing Panels to 
provide procedural directions, 
before the hearing, so that 
hearing time can be used more 
efficiently. 


The pilot project will be limited 
to out-of-town (outside Toronto) 
cases. The pre-hearing conferences 
will take place by conference call. 


A conference call can be 
requested by any party or by the 
Tribunal Counsel Office (TCO), but 
it will be arranged by the Tribunal 
only when: 


e all parties and TCO agree that it 
will be useful; and 


e it can be scheduled with the 
Hearing Panel before the hearing 
date. 


In deciding whether to agree toa 
party’s request for a conference call, 
TCO will consider the Tribunal’s 
interest in using Hearing Panel time 
efficiently. There is no need for a 
pre-hearing conference if the issue 
can be dealt with effectively at the 
hearing. A pre-hearing conference 
will be appropriate when it can avoid 
an adjournment on the hearing date 
or avoid significant inconvenience to 
the parties. Therefore, substantial 
procedural or issue-setting questions 
must be involved. 


As an alternative to a conference 
call, all parties and TCO may agree 
that the first day of the hearing will 
be limited to preliminary issues. 
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REVISED STATUTES doom ad 
ONTARIO, 1990 


The Ontario government has 
released a revision of all the statutes 
of Ontario. The revision does not 
introduce any substantive changes, 
but it does consolidate all the 
changes that have been made to the 
statutes over the past 10 years. 
Because of this revision, there has 
been a substantial renumbering of 
the sections of the Workers’ 
Compensation Act. Those of you 
familiar with the numbering of the 
sections of the Act will note, for 
example, that former section 3 is 
now section 4, former section 40 is 
now section 37 and former section 
77 is now section 71. 


Concordance 


To assist in the shift to the new 
revision, the Publications 
Department has prepared a 
Concordance, which gives the 
corresponding section numbers 
between the previous version of the 
Act (as amended through 1990) and 
the revision. Copies of the 
Concordance are available from the 
Publications Department upon 
request. 


Keywords 


In addition, we have changed 
some of the keyword terms used in 
our indexes to classify Tribunal 
decisions. Some keyword terms used 
to refer to section numbers of the 
Act. Since the section numbers are 
subject to ongoing revision, we have 
switched to terms that identify 
issues by subject matter, rather than 
by section number. For example, we 
have replaced the keyword term 
“Section 15 application” with “Right 
to sue”. 


Annotated Statute 


A further change as a result of 
the revision is the updating of 


Government 


Publications 


Vol, 3, No. 1 


eférencesin our Annotated 
Statute. Inthe Annotated Statute, we 
refer to sections of the Act by the cur- 
rent sectionnumber. Therefore, we 
are now using the new section num- 
bersinthe Annotated Statute thatis 
found in Volume 2 of the Decision 
Digest Service. 


PANEL MEMBERS 


Appointments 

Julie Fenton has been appointed 
as a part-time member 
representative of workers, fora 
three-year term. As she is bilingual, 
the Tribunal now has two full panels 
who can hold hearings in the French 
language. 


Reappointments 


The following Panel members 
were reappointed effective 
December 11, 1991. 

+ Bob Apsey, full-time member 
representative of employers 


e Ruth Hartman, part-time 
vice-chair 


e John Ronson, part-time member 
representative of employers 


e David Beattie, part-time member 
representative of workers 


e George Drennan, part-time 
member representative of 
workers 


e Roy Higson, part-time member 
representative of workers 


All of these reappointments are 
for three-year terms. 


Change of Name 


Patti Fuhrman, whose 
appointment as a full-time member 
representative of workers was 
announced in the November 1991 
issue of WCAT In Focus, is now 
Patti Thompson. 


COMPENSATION 
APPEALS FORUM 


We regret to inform you that we 
have discontinued publication of the 
Compensation Appeals Forum. 
The Forum had acquired a 
substantial readership, but the lack 
of original contributions rendered its 
continued publication unfeasible. 


The editorial Board of the Forum 
would like to thank the Forum's 
contributors, subscribers and 
readers for their interest. 


BILINGUAL 
RECEPTIONIST 


José Lusignan-Azevedo joined the 
Tribunal staff in January 1992 as a 


bilingual telephone receptionist. The 
Tribunal’s main switchboard 
therefore can routinely handle 
telephone calls in either French or 
English . 

Staff members at the Tribunal 
speak a number of languages. If you 
are uncomfortable speaking either 
English or French, the Tribunal will 
try to find a staff member who can 
serve you in your language. 


__ Volume 3, Number 1 


WCAT IN FOCUS is a quarterly publication of the 
Workers’ Compensation Appeals Tribunal. It is 
distributed free of charge. 


Editorial Board: Linda Moskovits, 
Marvin Goldstein 


Editor: Joe Zaffino 
Production: John H. MacLean 
French Version: Véronique Lavoie-Naster 


Contributors: Marvin Goldstein, 


John H. MacLean, Joe Zaffino 
Subscriptions: Gloria Suciu 


Publications Department 

Workers’ Compensation Appeals Tribunal, 
505 University Ave., 7th Floor 

Toronto, Ontario 

MSG 1X4 

(416)598-4638; FAX(416)965-3558 


WCAT ADVISORY 
GROUP MEETING 
HIGHLIGHTS 


The Advisory Group met 
on November 6, 1991. 
Among the items discussed 
on that day were the 
following. 


Pre-hearing Conferences 


Les Liversidge, an 
employer representative, 
expressed his concern that 
there was an institutional 
resistance at the Tribunal to 
giving different treatment to 
exceptional cases. He felt 
that perhaps the Tribunal 
Counsel Office (TCO) was 
making certain decisions 
when identifying the issues 
in a case and that these 
could not easily be changed. 
He referred to the problems 
faced by representatives 
when they come toa 
hearing fully prepared, with 
witnesses, only to have the 
hearing panel reconstitute 
itself as a case direction 
panel or to have the hearing 
adjourned for some other 
reason that could have been 
avoided. 


Mr. Liversidge suggested 
that it would be 
advantageous to present 
complex cases to a hearing 
panel, before the scheduling 
of the full hearing. A 
pre-hearing discussion 
among the parties and the 
hearing panel might resolve 
preliminary questions such 
as issue setting and the 
need for additional 
evidence. This would allow 
the case to be dealt with 
fully on the first hearing 
date. At the least, if the first 
day of a hearing is going to 
be limited to preliminary 
matters, representatives 
should be advised in 
advance. 


Eleanor Smith, who is 
the Tribunal’s General 
Counsel and is in charge of 
TCO, generally agreed with 
Mr. Liversidge. She 
expressed the Tribunal’s 
own interest in increased 
use of pre-hearing 
conferences to deal with 
preliminary matters. The 
obstacle has been that the 
Tribunal was reluctant to 
schedule such meetings 
without the hearing panel’s 
prior approval and the 
hearing panel was not 
assigned until shortly before 
the hearing date. 


It was agreed that the 
Tribunal would develop a 
pilot project for pre-hearing 
conferences. The pilot 
project would at first be 
limited to out-of-town 
(outside Toronto) cases. 
Pre-hearing conferences 
would be arranged without 
the prior approval of the 
hearing panel, but the 
agreement of all the parties 
and TCO would be required. 
It was proposed that the 
meetings be conducted by 
teleconference. (Ed. note 
For more details, see the 
item Palot Project, in this 
issue.) 


Reprimanding 
Representatives 

Mr. Liversidge also 
raised the matter of the 
Tribunal including 
reprimands of parties’ 
representatives in its 
decisions. He pointed out 
the numerous opportunities 
that arise for one party to 
question the preparedness 
or competence of another 
party’s representative. If the 
Tribunal pursues such 
questions, it will face the 
prospect of representatives 
raising these questions for 


tactical advantage. He noted 
the intimidating effect the Tri- 
bunal’s willingness to issue 
written reprimands was hav- 
ing onnon-lawyer 
representatives who were 
contemplating a first appear- 
ance before the Tribunal. 
Ron Ellis, the Tribunal 
Chair, pointed out that 
there were only two or 
three occasions in the 
Tribunal’s history on which 
Tribunal panels had 
included reprimands in their 
decisions. This was done 
out of a strong feeling of 
ethical obligation not to let 
exceptionally serious 
conduct by a representative 
pass without comment. 
Frequently, only the hearing 
panel is in a position to 
know the extent of a 
representative’s abuse of 
the Tribunal’s process or of 
his or her client’s interests. 


It was agreed that the 
Tribunal must distinguish 
between incompetence and 
inexperience. The Tribunal 
must never censure parties 
who are representing 
themselves or who 
are being assisted by 
non-professionals. 

If any decision were to 
include a reprimand, it 
should make the 
extraordinary nature of the 
conduct clear, so that the 
expected standard of 
conduct could be seen by 
other representatives. 


Other possible 
approaches were discussed. 
They included a private 
meeting between the 
offending representative 
and the Tribunal, or, the 
writing of a letter by the 
Tribunal Chair after the 
decision had been issued. 
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PANEL MEMBER REAPPOINTMENT 


Gerry Nipshagen has been re-appointed as a 
full-time member representative of employers. The 
reappointment is for a three-year term, effective 


June 15, 1992. 
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WCAT ONLINE 


Subscribers to WCAT Online, who sign on by means 
of the DATAPAC network, should note that the WCAT 
Online electronic address has changed. The old 


DATAPAC telephone number remains unchanged. 
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WCAT ADVISORY GROUP 
MEETING HIGHLIGHTS 


The Advisory Group met on 
April 1, 1992. Among the items 
discussed on that day were the 
following: 

The Tribunal provided a brief 
follow-up on the status of the Pilot 
Project (see WCAT in Focus, Vol. 3, 
No. 2 and Vol. 3, No. 1). 

There was a discussion 
concerning the need to continue 
recording all Tribunal hearings, and 
it was agreed that the Tribunal 
would undertake a review. 

The discussion which began at 
the January 29, 1992 meeting, on 
the scheduling of re-employment 
cases, continued at this meeting. It 
was agreed that some method would 
be adopted to highlight the section 
of the Tribunal’s letter which 
specifies a firm hearing date under 
this scheduling procedure. 

The Group discussed the 
processing of requests for medical 
examinations (s. 23), and the Group 
was provided with copies of the 
material that the Scheduling and 
Intake Departments send out. A 


D y) 
7% eS ; 
document entitled Sa 9h23 of the 


Workers’ Compensation Act: What 
you Should Know has replaced the 


practice direction and is sent to par- 


ties in all cases. A request for the 
issuance of a speedy decision or an 
oral decision at the hearing was 
made. The Group was advised that 
decisions are being issued quite 
quickly in these cases, and a panel 
may choose to issue an oral decision 
if it considers it appropriate. 

The Tribunal Chair said he had 
received some feedback from 
Tribunal adjudicators that an 
increasing number of unrepresented 
workers, sometimes with 
complicated cases, were appearing 
before the Tribunal. The Group was 
advised that the Tribunal Counsel 
Office attempts to help workers find 
representatives, but is having some 
difficulty in this regard. It was 
reported that worker organizations 
are facing additional demands to 
provide representation. The 
Tribunal Chair confirmed that the 
Tribunal continues to use its 


resources to accommodate unrepre- 
sented parties as fully as is feasible. 
It is not, however, possible for the 
Tribunal to perform that role nearly 
as well as a competent, partisan ad- 
vocate, particularly in complex 
cases, 


access (s. 71) cases was put over to 
a future meeting of the Group. 

The full text of these, or 
previous Advisory Group Minutes, 
is available by contacting Lois 
Floyd at 598-4638. 


A discussion on the processing of | 
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RUSH SERVICE FOR 
COPIES OF TRIBUNAL 
DECISIONS 


For people ordering copies of 
Tribunal decisions, the Publications 
Department will be offering a Rush 
Service, in addition to its existing 
standard service. It is a premium 
service that involves higher charges. 
However, we have reduced the 
handling charge for each decision 
ordered from $2.50 to $2.00. 

Please note that there are limits 
on the number of decisions that can 
be requested for each Rush Service 
order. The prices and conditions are 
set out in the insert attached to this 
newsletter. 

The Rush Service will be 
available as of September 1, 1992. 
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CARDBOX 


Users’ Guide 


The Tribunal’s decisions can be electronically searched at the Tribunal Library by 
means of the Decisions database. This database uses CARDBOX-PLUS software. A 
guide is now available in the Library that explains the contents of the database and 
the commands required to perform a search. 

The Decisions database is not a full-text database, but it allows you to access 
summaries of Tribunal decisions by keyword, release date, panel members, sections of 
the Act considered and by Tribunal or other decisions considered. 


Re-employment Decisions 


The Board publishes the decisions of its Re-employment Branch. (Other decisions 
of the Board generally are not available to the public.) When a Tribunal decision is an 
appeal from one of the Board’s re-employment decisions, the name of the Board’s 
decision will appear in a new field that has been added to the Decisions database. 
This new Re-employment Branch field is identified, for CARDBOX search purposes, 
by the designation “RB”. The Re-employment Branch decisions are available for 
reference at the Tribunal Library. (They are not available for distribution through the 
Tribunal’s Photocopy Service.) 


Summaries Field Renamed 


The Summaries field has never contained the summary of the decision. Instead, 
it contains listings of the materials referred to by the Panel in the course of deciding 
the case. The summary of the decision is actually found in the Extra Text field. 
Because of the confusion inherent in this situation, the Summaries field has been 
renamed as the References field and is searchable by the designation “RE”. 


Cross-references 


Tribunal panels often refer to prior Tribunal decisions for the purpose of 
considering whether the reasoning in the prior decisions will assist them in 
determining the issues arising in the current decision. In such instances, the prior 
decisions are noted under the WCAT Decisions Considered heading in the References 
field of the current decision. 

Occasionally, decisions refer to prior decisions because the prior decisions are 
somehow related to the current decision, and not because the prior decisions will 
assist in determining the issues arising in the current decision. From now on, in such 
instances, the prior decisions will be placed under the Cross-references heading in 
the References field. When deemed advisable by the editors, a reference to the 
current decision will also be added to the related prior decisions. 

Previously, when reconsideration decisions referred to the decision being 
reconsidered, or when final decisions referred to related interim decisions, the 
reference was noted under the WCAT Decisions Considered heading. Such references 
were inappropriate as this heading should be reserved for references to prior 
decisions being considered for the purpose of assisting in determining the issues 
arising in the current decision. Now, references to interim and reconsidered decisions 
will be placed under the Cross-references heading in the References field. 
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WCAT ADVISORY GROUP MEETING HIGHLIGHTS 


The Advisory Group met on 


| June 3, 1992. Among the items 


discussed on that day were the 
following: 


Conflict of Interest Policy 


The Tribunal Chair reported that 
the Tribunal is in the process of 
developing a new Conflict of Interest 
Policy for OIC appointments. He said 
he would consult with the Advisory 
Group on the policy once a draft had 
been developed that met with the 
general approval of the Tribunal, 
Vice-Chairs and Members. 


Reprimanding Representatives 


The Advisory Group discussed the 
Tribunal’s role in reprimanding 
representatives in its decisions. The 
Tribunal Chair said that he has 
requested hearing panels to refer 
drafts which contemplate 
reprimanding representatives to the 
Office of Counsel to the Chair (OCC). 
OCC can provide the panels with 
information on the Advisory Group’s 
views and a Tribunal-wide perspective. 
(The process for OCC review of 
decisions is set out in the Tribunal’s 
annual reports.) The Tribunal Chair 
confirmed that because of a panel’s 
autonomy, the decision whether to 
include a reprimand would, of course, 
ultimately rest with the panel. 


Delays in Releasing Decisions 


The Tribunal was asked to provide 
information about cases where there 
has been a long delay in releasing a 
decision. The Alternate Chair reported 
that in 1991, the median time 
between the hearing and decision 
release was two months. This figure 
includes the release time for 


cases which have waited for post-hear- 
ing work. She said two measures have 
been taken to reduce delays in releasing 
decisions. First, panels have been asked 
to set priorities for cases onthe basis of 
the number of days since the hearing 
(rather than on the ready-to-write age). 
Second, in order to give panels more 
time to re-caucus and write decisions 
where post-hearing work was required 
and has been received, panels may now 
have caucus time entered onthe regular 
hearing schedule. | Ed. note: A “caucus” 
is a discussion amongthe panel mem- 
bersabouta case that they are 

deciding. | 


Post-hearing Work in 
Remote Communities 


It was noted that the realities of 
medical practice in Northern Ontario 
communities may mean that panels 
have asked for additional information 
which cannot be obtained, and in 
many cases representatives have done 
a comprehensive medical search prior 
to a hearing. It was noted that 
representatives should be forthcoming 
about the searches for evidence that 


they have made as a means of avoiding « 


post-hearing work. 


OEA Joins Advisory Group 


The members of the Advisory 
Group, in responding to a request by 
Jeffrey Stutz who is the Director of 
the Office of the Employer Adviser 
(OKA), agreed to add the OEA as a 
member of the Advisory Group. This 
left a numerical imbalance between 
employer and worker organizations 
represented on the group, but the 
worker organization members 
indicated they were not troubled by 
this. 


Generic Submissions 


The issue of generic submissions 
arises out of 18 chronic pain cases 
that the Tribunal has been directed to 
re-consider under s, 93 (formerly 
s. 86n). Since an employer may no 
longer exist or may not intend to 
participate in these hearings, the OEA 
identified a concern that the Tribunal 
may receive argument from one side 
only where major decisions are being 
made on significant issues. The 
Tribunal has now invited the OEA to 
make generic submissions on issues in 
these cases. Panels may, if they think 
the submissions are on point, forward 
them to the parties and provide a 
chance to respond. The Tribunal Chair 
agreed to prepare a proposed policy of 
more general application on (1) 
generic submissions, and (2) the role 
of the OEA where there is no employer. 

The full teat of these, or previous 
Advisory Group Minutes, is available 
by contacting Lois Floyd at 598-4638. 


te 


PANEL MEMBERS 


Appointment 


Catherine Frazee has accepted an 
appointment as a full-time Vice-Chair 
with the Tribunal. She is the former 
Chief Commissioner of the Ontario 
Human Rights Commission. 

Ms. Frazee comes to the Tribunal 
with a background in law and writing. 
She is fluent in both French and 
English. 


Re-appointments 


Jacques Séguin, Gerry Howes, and 
Bob Shuel have been re-appointed as 
part-time employer members, all for 
three-year terms. 


MICROFICHE 


Microfiche containing the full text 
of Tribunal decisions released in 1991 
is now available from the Tribunal 
Library. The price is $45.00 ($48.15 
with GST). 

Microfiche containing Tribunal 
decisions for prior individual years can 
be obtained for $40.00 ($42.80 with 
GST). A package containing all 
Tribunal decisions on microfiche is 
available at a cost of $230.00 ($246.10 
with GST). 


LATE 
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DDS ON DISK 


The Tribunal is pleased to announce 


the introduction of a new database 
_ service, the DDS on Disk (Decision 


Digest Service on Disk). It will allow 
you to perform computer searches of 


_ Tribunal decisions on your own premises 


| Cardbox-Plus/™ 


using a “read only” version of the 
search software that 


. you may be familiar with from doing 


computer searches in the Tribunal’s 
Library. This new service is being 
offered in addition to our existing _ 
services. 

The DDS on Disk will become 
available in January 1993 but will cover 
all Tribunal decisions. You will be able 
to quickly identify relevant decisions by 
keywords, decision number, release 
date, or panel members. You can search 


| for decisions that have considered: 
_ specific sections of the Workers’ 


. Compensation Act, its regulations or 
. other statutes; prior Tribunal decisions; 
_ and decisions of courts or other 


administrative tribunals. You will be 
able to search, view, sort and print the 


| information in the database. However, 
as this is a “read only” version of 

_ Cardbox-Plus, you will not be able to 

_ edit the information. 


This database will not be a full text 


| database, but it will provide you with 
. summaries for almost all of the 
| Tribunal’s decisions. The full text of all 


decisions continues to be available from 
the following sources: the Publication 
Department’s Photocopy Service; WCAT 
Online; the WCAT Reporter (selected 
decisions only); and the Tribunal Library 


_ which has copies for reference and from 


which you may make your own copies. 


When you subscribe, you will receive 
a set of disks that contains the search 
software and the decision data. We will 
send you monthly updates of the data on 
disk. There will be no per search or 
hourly online charges. You pay only the 
annual subscription fee. 

The database will be easy to install, 
as long as you have the proper basic 
equipment. You will be responsible for 
installing and updating your own 
database. The Tribunal is not ina 
position to offer technical support 
services. You will receive a Keyword 
Guide and a manual that explains how to 
perform searches on the system once it 
has been properly installed. The 
Tribunal Library can answer questions 
about proper search procedure. 

For a copy of the DDS on Disk Order 
Form, which sets out the specifications 
of the equipment required to install and 
update the database, contact the 
Publications Department at 598-4638. 


Cardbox-Plus!™ is a registered 


trademark of Business Simulations Ltd. ( 
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WCAT ADVISORY GROUP 
MEETING HIGHLIGHTS 


The Advisory Group met on September 9, 1992. Among the 
items discussed on that day were the following: 


Conflict of Interest Policy 

In the November 1992 newsletter, (WCAT In Focus Vol. 3, 
No. 4) it was reported that a new conflict of interest policy is 
being prepared by the Tribunal Chair. At the September 9 
meeting, the Tribunal Chair said the policy is still in the 
developmental stage, and that he would provide the Advisory 
Group with the draft after it has been shared with the 
Tribunal’s order-in-council appointees. 


Public Submissions File 

The Advisory Group received a draft proposal for the 
establishment of a permanent WCAT Library file for public 
submissions. The proposal would permit anyone from outside 


the Tribunal to file with the Library submissions on generic. > SS SS 
OW ps The second option was a low cost service that would result 


issues of current interest. The members of the 
review the proposal and discuss it at a futur 


Pre-hearing Conference Calls 

The Tribunal proposed to continue with 
conference calls (PHCC) for out-of-Toronto he 
Tribunal will also try PHCCs in a limited number 0 , 
hearings, although the time between the date a case is “ready 
to schedule” and the hearing date is shorter in Toronto cases, 
and a PHCC may often not be practical. 


Decision Release Delays 

The Tribunal reported good progress in reducing decision 
release delays. It was, however, noted that there will always be 
some ready-to-write cases in which a hearing took place more 
than 12 months earlier, because post-hearing investigations 
often take a number of months. The Group discussed the 
possible reasons for an increasing number of cases requiring 
post-hearing work. The Chair agreed to consider a Group 
member’s proposal that the Tribunal send a letter to the 
parties in cases where a decision has been delayed, for 
example, for six months. 


Section 71 Appeals 
The employer community is concerned about delays in 
processing s. 71 (access) cases, especially where employers are 


dealing with re-employment and modified work issues. The Group 
agreed to continue this discussion at the next meeting. 

The full text of these, or previous Advisory Group Minutes, 
is available by contacting Lois Floyd at 598-4638. D 


DDS ON DISK: LOWER PRICE AND 
IMPROVED SERVICE 


We have established the procedure by which the DDS' On 
Disk (see Vol. 3, No. 4 of WCAT In Focus, November 1992) will 
be distributed to subscribers. 

The DDS On Disk Order Form which we sent out in October 
1992 offered two different service options. The first was a full 
service option that would result in the subscriber having one 
database that would be updated monthly with both newly 
released summaries and any necessary corrections to existing 
decisions. Each monthly update would have consisted of up to 
eight disks. The price for this service option was $325 ($300 for 
subscribers to the Decision Digest binders who would already 
have a Keyword Guide). 


onthly. Existing decisions could not be corrected. The price 
for this service option was $175 ($150 for subscribers to the 
Decision Digest binders who would already have a Keyword 
Guide). 

Since the distribution of that order form, we have acquired 
programs that allow us to offer the benefits of the full service 
option to all subscribers, at the price of the low cost option. 

All subscribers now will initially receive disks containing 
Read Only Cardbox-Plus ” search software together with 
summaries for decisions released by the end of 1992. Monthly 
updates will add newly released summaries and any necessary 
corrections to the existing summaries. The monthly updates 
now will normally fit on one disk. Subscribers will receive a 
Search Manual as well as instructions for installing and 
updating the database. The price for this service will be $175 
($150 for subscribers to the Decision Digest binders who 
already have a Keyword Guide), GST is extra. 

If you are interested in subscribing to the DDS On Disk, 
contact the Publications Department. ! | 


™ Cardbox is a registered trademark of Business Simulations 


The Annual Report 1991 is now 
available. To order your copy, contact 
the Publications Department. 

This report is the Tribunal Chair’s 
and the Tribunal’s annual report to 
the Minister of Labour and the 
Tribunal’s various constituencies. It 
describes the Tribunal’s operational 
experience during the reporting 
period and covers particular matters 
which seem likely to be of special 
interest or concern to the Minister or 
to one or more of the Tribunal’s 
constituencies. The reporting period 
for this report is the 1991 calendar 
year. | 
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Digest binder 2 of the Decision Digest 
Service (DDS) was closed at the end of 
August 1992. We then began the process of 
adding the index material from Digest 
binder 2 to the Cumulative binder. The 
cumulative Keyword Index was 
updated in September 1992. 

The updated Master List is dated 
August 31, 1992. You will note that the 
citations for decision summaries found in 
the DDS now include the page number. In 
previous Master Lists, only the volume 
number of the appropriate DDS digest 
binder was given, so that you then had to 
look in the Table of Cases of that digest 
binder to find the page number. 

The updated Section 15 Index was 
renamed the Section 17 Index to reflect 
the change in the numbering of the Act 
that resulted from the Revised Statutes 
of Ontario, 1990 (R.S.0. 1990). A new tab 
reflecting that name change was also 
issued. 

The introduction of the R.S.0. 1990, 
occurred while Digest binder 2 was the 
current DDS binder. Therefore, some of the 
material in the Annotated Statute segment 
of Digest binder 2 was referenced using the 
R.S.0. 1980 numbering of the Act and some 
was referenced using the R.S.0. 1990 
numbering. The material from the 
Annotated Statute segment of Digest 
Binder 2 was re-edited so that it all now is 
referenced with respect to the R.S.0. 1990 
numbering of the Act. 

The material found in the Annotated 
Statute segment of the Cumulative binder, 
at the time that Digest binder 2 was closed, 
came from Digest binder | and was all 
referenced using the R.S.O. 1980 
numbering of the Act. The consolidated 
Annotated Statute (1985 - December 15, 
1989) was re-opened and the material from 
Digest binder 1 was added there. A new tab 
for this segment of the Cumulative binder 
was issued, renaming it the Annotated 
Statute (1985 - April 26, 1991). The 
material in the Annotated Statute segment 
of Digest binder 2 was placed in the 
Annotated Statute segment of the 
Cumulative binder. 


— 


The result of these changes to the 
Annotated Statute (and as a user this is all 
you need to remember) is that all the 
section headings of the Act found in the 
Annotated Statute (1985 - April 26, 1991) 
use the R.S.0. 1980 numbering of the Act, 
as amended, while all the section headings 
of the Act found in the Annotated Statute 
segment of the Cumulative binder use the 
R.S.0. 1990 numbering of the Act. L] 
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REVISED PRACTICE DIRECTIONS 


When the Revised Statutes of Ontario came into 
force, they introduced a renumbering of virtually the. 
entire Workers’ Compensation Act. The Tribunal’s 
Practice Directions have been revised to reflect the 
new numbering. 

The titles of two of the practice directions included 
a section number of the Act. They have been retitled 
so as to exclude the reference to the section number. 
The practice direction, Applications Pursuant to 
Section 15, is now called Applications Concerning the 
Right to Sue. The practice direction, Applications for 
Leave to Appeal under Section 860, is now simply 
called Applications for Leave to Appeal. 

The Reconsiderations practice direction now 
includes WC.A.T. Reporter citations for all of the 
Tribunal decisions to which it refers. 

None of the revisions made at this time affect the 
substance of any of the practice directions, as they 
stood following their last major revision in April 1991. 

The revised Practice Directions are now available 
at no charge. Copies will be mailed to 
Decision Digest Service, W.C.A.T. Reporter and 
DDS On Disk subscribers. Others may order their 
copies from the Publications Department. Nt Less 
| Cr mS 
18" 
| nov29 1995 
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PANEL MEMBERS 


Reappointments 


The following panel members w 
recently, all for three-year terms: 
— Maurice Robillard, full-time worker 
effective March 10, 1993; 
—Pauline Barbeau, full-time employer member, 
effective January 15, 1993; 
—Victor Marafioti, part-time vice-chair, effective 
March 10, 1993; 
— Virginia Robeson, part-time vice-chair, effective 
March 14, 1993.0) 


WCAT ADVISORY GROUP MEETING 
HIGHLIGHTS 


The Advisory Group met on November 4, 1992. | 
Among the items discussed on that day were the | 
following: | 


Pilot Project re Section 71 Appeals 


A discussion of employer concerns about the time 
it was taking to process section 71 (access to worker 
file) appeals led the Tribunal to propose trying the | 
following new procedures for a selected group of | 
cases: 

— Panels will work with the raw WCB file (no case 
description will be prepared). Panels will not review all 
documents inthe file for relevance or third-party 
information. Instead, panels willrely on the worker or 
worker's representative to identify the material to whose 
release the worker objects. Panels will deal with those 
specific objections. Panels will try to give their decision 
orally at the hearing. 
— Hearing dates will be set by the Tribunaleight weeksin | 
advance, without consulting the parties. 

— Since mediation has led to the closure of about 50 to 60 
percent ofsection 71 appeals before hearing, this will 
continue during the period awaiting hearing. 


Order-in-Council Appointments 


The Advisory Group was advised that the Tribunal 
as currently recruiting for two part-time employer 
embers. The appointment process at the Tribunal 
was outlined in detail. It was noted that applications 
come from a number of sources, e.g., directly from 
applicants, through the government’s Public 
Appointments Secretariat, and the Advisory Group. 


Conflict of Interest Policy 


The Advisory Group received a draft of a proposed 
WCAT Members’ Code of Professional Responsibilities 
and was asked to provide any feedback to the Tribunal 
Chair by the end of November. | 

The full text of these, or previous, Advisory Group | 
Minutes is available by contacting Lois Floyd at | 
598-4638. O 


| 
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ACCESSING TRIBUNAL 
DECISIONS 


The Tribunal produces 
publications that are designed to 
assist in the research of its 
decisions. The Decision Digest 
Service provides summaries of 
all Tribunal decisions released 
since January 1990 and index 
material for researching all 
decisions released by the 
Tribunal since its inception. The 
W.C.A.T. Reporter provides the 
full text of selected Tribunal 
decisions which cover a broad 
range of compensation issues. 

You may subscribe to these 
publications for an annual fee or 
you may use them free of charge 
at the Tribunal’s Library 
(505 University Avenue, 7th floor, 
Toronto). Some of you may not 
need to use the publications 


Ontario 
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frequently enough to justify the 
subscription cost and cannot 
conveniently attend at the Tribunal’s 
Library to perform research on the few 
occasions that you must do so. Ifyou 
find yourselfin such asituation, there 
may be alibrary in your areathat 
receives the Decision Digest Service 
and/or the W.C.A. T: Reporter. 

The following is a list of libraries 
that receive at least one of these 
publications. The list is arranged 
alphabetically, by city, for libraries 
located: 1) in Ontario, 2) in the rest 
of Canada, and 3) outside Canada. 
Please call the library in your area, 
directly, to confirm which 
publication(s) it receives and to 
determine its exact address. Some of 
these libraries may have restrictions 
on access to the general public. 

Unless otherwise noted, all of the 
following libraries receive both the 
Decision Digest Service and the 
W.C.A.T. Reporter. Libraries marked 
with (D) receive only the DDS, while 
those marked with (R) receive only 
the Reporter. 


Within Ontario 


e Belleville Public Library 
223 Pinnacle Street 
Belleville, Ontario 


e Brampton Public Library 
150 Central Park Drive 
Brampton, Ontario 


e Cambridge Public Library 
20 Grand Avenue N. 
Cambridge, Ontario 


e Cornwall Public Library 
Simon Fraser Centennial Library 
Cornwall, Ontario 


© Guelph Public Library 
100 Norfork St. 
Guelph, Ontario 


e University of Guelph Library 
Guelph, Ontario 


e Hamilton Public Library 
55 York Blvd. 
Hamilton, Ontario 


Page 2 


e McMaster University 
Mills Memorial Library 
Hamilton, Ontario 


e Mohawk College 
Fennel Campus 
Hamilton, Ontario 


e Queen's University 
Douglas Library 
MacIntosh-Corry Hall 
Kingston, Ontario 


© Queen's University 
Law Library 
Kingston, Ontario 


e Waterloo Law Association 
Law Library 
Kitchener, Ontario 


e Fanshawe College 
Design Division 
London, Ontario 


e London Public Library 
305 Queens Ave. 
London, Ontario 


e University of Western Ontario 
D.B. Weldon Library 
London, Ontario 


e University of Western Ontario 
Law Library 
London, Ontario 


e Mississauga Central Library 
Mississauga, Ontario 


e Lennox & Addington County 
Public Library 
Napanee, Ontario 


e Algonquin College 
Resource Centre 
Nepean, Ontario 


e North Bay Public Library 
271 Worthington Street E. 
North Bay, Ontario 


e North York Central Library 
North York, Ontario 


e Orillia Public Library 
36 Mississauga Street W. 
Orillia, Ontario 


e Oshawa Public Library 
65 Bagot St. 
Oshawa, Ontario 


Continued p. 3 
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August 1993 


NEW CODE OF 
PROFESSIONAL 
RESPONSIBILITY 

FOR WCAT MEMBERS 


The Tribunal now has a 
full-blown code of professional 
responsibility for its OIC members. 
Developed during several months 
of consultation among the Tribunal 
Chair, other OIC members, and the 
Tribunal’s Advisory Group, the 
Members’ Code of Professional 
Responsibility is custom-built for 
the Tribunal. 

The Code responds to the 
Tribunal’s culture and special 
needs and is reflective of the 
Tribunal’s own experience since 
1985. It deals with questions of 
bias and conflict of interest as they 
relate to adjudicators — questions 
that arise periodically in the work 
of any adjudicative body but which 
are of special interest and 
difficulty in a tripartite tribunal. 

In its extensive preamble, the 
Code describes the Tribunal and 
the special roles of the three 
different categories of Tribunal 
adjudicators. In a “dos and don’ts” 
section the Code sets-out the 
obligations of all three categories 
of Tribunal member. 

The Code issued in April, and is 
now being packaged for general 
distribution. Copies will be 
available soon from the 
Publications Department. 


ALTERNATE CHAIR 


At the end of her current term 
of appointment, July 31, 1993, 
Maureen Kenny resigned as 
Alternate Chair. She then left the 
Tribunal on a five-month leave of 
absence. Fortunately, she will 


be returning on January 3, 1994, to 
resume her adjudicative role as a 
full-time Vice-Chair. 

Effective August 1, 1993, the 
Tribunal’s Alternate Chair is 
Zeynep Onen. From October 1985 
to October 1988, she was employed 
as Tribunal counsel, including 
periods when she was Senior Legal 
Counsel and Acting General 
Counsel. She has been a full-time 
Vice-Chair since October 1, 1988. 

The position of Alternate Chair 
involves both senior management 
and adjudicative functions. The 
Alternate Chair acts in the Chair’s 
place, should he be absent from 
Ontario or otherwise unable to act. 


, ECTS 
Ser CD 


~ af 5 ¥ 
FA 4 hie BES 
i ar aN 


PANEL MEMBER Sore 
APPOINTMENTS °°°: 


Appointments 


Susan Copeland ÿ 
C. James (Jim) Robb have both 
been appointed as part-time 
Employer Members. Their 
appointments are for three-year 
terms. 

Ms. Copeland, who is retiring 
from Ontario Hydro shortly, has 
been involved in the supervision of 
workers’ compensation claims 
since 1980. She was the organizer 
of a Schedule II employers’ group 
and is a former vice-chair of the 
Municipal Users’ Group. She has 
been active in organizing and 
presenting workers’ compensation 
training seminars and has direct 
advocacy experience at the 
Workers’ Compensation Board and 
at the Tribunal. 


Government 
Publications 


Vol. 4, No. 3 


Mr. Robb recently retired from 
Dofasco where he had been 
supervisor of workers’ 
compensation since 1986. Until 
recently, he was chair of the 
Canadian Manufacturers’ 
Association’s Workers’ 
Compensation Committee. He was 
also a member of the WCB 
Chairman’s Task Force on Service 
Delivery and Vocational 
Rehabilitation, Hamilton Regional 
Advisory Group. 


Reappointments 
The following reappointments 


are all for three-year terms: 


e Maureen Kenny, full-time 
Vice-Chair, effective 
July 29, 1993 


: e Janice Sandomirsky, full-time 


Vice-Chair, effective July 3, 1993 


e Stan Chapman, full-time 
Employer Member, effective 
July 16, 1993. 


PHOTOCOPY SERVICE 


As of August 1, 1993, there will 
have been changes to the charges 
for the Photocopy Service offered 
by the Publications Department. 
We will continue to offer a Rush 
Service in addition to a Regular 
Service, for people ordering copies 
of Tribunal decisions. The cost of 
the Rush Service has been altered 
to increase the service charge and 
reduce the per page charge. The 
purpose of the change is to reflect 
more accurately the work involved 
in providing the Rush Service and 
to make the cost of long decisions 
more affordable. See the enclosed 
insert for pricing details. 


HEARINGS OFFICER 
TRANSCRIPTS 


The Tribunal has changed its 
procedure for ordering transcripts of 
Hearings Officer hearings. Due to 
budget constraints, the Tribunal will 
no longer provide a copy of the 
Hearings Officer Transcript free of 
charge to the parties to an appeal. 
The Tribunal will continue to order 
transcripts when the Tribunal Counsel 
Office considers that they should be 
obtained due to complex legal or 
factual issues. 

If you would like a copy of the 
Hearings Officer Transcript in other 
cases, it will be up to you to make 
your request directly to the Court 
Reporter. To order the transcript, you 
must make your request in writing to 
the Tribunal and it will provide you 
with an authorization form and the 
court reporter’s address. Please note 
that transcripts are approximately 
$4.00 to $5.00 per page and may be 
over 100 pages. 
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If a copy of a transcript is ordered 
by the Tribunal, copies will be 
provided free of charge to the parties. 
Similarly, if one party to an appeal 
orders the transcript, the Tribunal will 
obtain a copy. If a party, or the 
Tribunal, introduces any part of the 
transcript at the hearing, the other 
party will be provided with a copy. 

However, if a worker has not 
consented to release of the WCB file 
material to the employer, no 
transcript or authorization to produce 
the transcript will be provided to the 
employer until the question of the 
employer’s right to access to the 
transcript is determined by a panel of 
the Tribunal. 

If you believe that the transcript is 
essential to your appeal and you 
cannot afford the cost, you may ask a 
Tribunal panel to review your request 
and order the transcript. Tribunal 
hearings are hearings de novo and it is 
the general practice of the Tribunal 
not to make use of the Hearings 
Officer Transcript. A decision by a 
Tribunal panel to obtain a Hearings 
Officer Transcript may result in a 
delay of the appeal. 


MISSING SUBSCRIPTION 
MATERIAL 


Decision Digest Service 


We are receiving a significant 
number of requests to replace lost or 
missing sections of the Decision 
Digest Service (DDS). Replacing these 
sections is putting a strain on our 
financial and human resources. 
Accordingly, we will no longer 
provide replacements of older 
material at no charge. We will only 
replace, free of charge, material 
that is less than three months 
old. For example, Release No. 41, 
dated May 1993, will be replaced free 
of charge until distribution of 
Release No. 44, dated August 1993. 
After three months, we will charge 
for missing contents at our regular 
Photocopy Service rates and for 
missing binders at our cost. 


We are confident that three 
months gives ample time to identify 
material that was not received. The 
Filing Instructions and Contents 
Checklist make it easy for subscribers 
to file their material, to keep track of 
material received and to note any 
release that is not received. 

Since we announced this policy 
with Release No. 41, we will accept 
requests for free replacement of all 
previously released material until 
distribution of Release No. 44. 

We trust that this policy will 
encourage timely filing of the DDS 
releases and greater regard to their 
care. This will help us to keep the 
price of subscriptions to the DDS at 
as economical a level as possible. 


W.C.A.T. Reporter 


With respect to claims that 
volumes of the WC.A.T. Reporter have 
not been received, we will only 
replace, at no charge, the current 
volume or the volume immediately 
preceding the current volume. For 
example, once Volume 24 has been | 
mailed out, only claims for Volume 23 
or 24 will be considered. There will be 
a charge for the replacement of 
earlier volumes. Once Volume 25 is 
mailed out, claims for Volume 23 will 
no longer be considered. Again, we 
are confident that this gives sufficient 
time to identify volumes that were not 
received in the normal course. 
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NEW SCHEDULING 
PROCEDURES 


dates. The dates will also be 
offered to the respondent. Both 


Vol. 4, No. 4 


Trial Change in Procedure 


In addition to the change 


the appellant and the respondent described above, the Tribunal is 


Change in Procedure 


new procedure for scheduling 
hearing dates with the goal of 
improving our administrative 
efficiency. Up to this point, the 
Tribunal has sought agreement 
from parties before proceeding 
with a hearing date. Due to the 
time-consuming nature of the 
practice and the growing volume 
of cases, the Tribunal has taken 
steps to streamline the process. 
The change in procedure still 
allows for input from the parties 
concerning the scheduling of 
hearing dates. Under the new 
procedure, a hearing coordinator 
from the Scheduling Department 
will contact an appellant and 
propose three possible hearing 


withdrawn. 


remain uneh 


DECISION SUMMARIES 
PRINTOUT SERVICE 


While the Tribunal produces a number of 
publications that are designed to assist users in 
effectively researching Tribunal decisions, individuals 
who do research infrequently may prefer to have 
decision summaries on a particular topic provided on 
demand. This service will be available through the 
Library as of January 1, 1994. Searches are made on 
DDS on Disk, the database of WCAT decision 
summaries*. 

Individuals who do research in the WCAT Library 
will continue to have free access to the DDS on Disk. 
Printouts of summaries will be available for $2.00 per 
request, plus 15€ per page. 


will have two business days to 
The Tribunal is implementing a reply to the proposed dates. 
Depending on the replies 
received, the hearing 
coordinator will either set a 
hearing date which is agreeable 
to the appellant and which 
provides adequate notice to the 
respondent, or will refer the file 
to the Appeals Administrator for 
a decision on whether the case 
should be considered withdrawn consultation with the parties. 
at the Tribunal. If an appeal is 
not ready to proceed to hearing, 
the file will be considered 


The current procedure of 
setting hearing dates for Section 
23 and Section 71 applications 
without party consultation will 


ged A 
#\ 


now implementing an 
administrative change, on a trial 
basis, in the scheduling of 
Toronto hearing dates that is 
designed to deal with a backlog of 
unscheduled cases. For a limited 
period of time, the Tribunal will 
move from a system of limited 
consultation with the parties 
about hearing dates to a system 
of assigning hearing dates without 


In the temporary system, when 
the case description is sent to the 
parties, a cover letter will be 
included which will notify the 
parties that a hearing date has 
been set. The hearing date will 
provide the parties with adequate 
advance notice. It is the Tribunal’s 
expectation that with the advance 


{ ontinued p 2 


ne $4.00 per request, plus 15¢ per page. 
Retjuests will be filled within 24 hours. 


¢ OVERNIGHT COURIER — $9.00 per request, plus 
15¢ per page ($14.00 for points outside Ontario). 
Requests will be filled the same day if received 
before 3:00 p.m. 


e FAX — $10.00 per request, plus $1.00 per page, with 
a 25 page limit. Requests will be filled the same day 
if received before 3 p.m. 


All service is subject to volume constraints and staff 
availability. | | 


* DDS On Disk is available on a subscription basis 


from the Publications Department. Those doing 
research on a regular basis should consider this option, 
or the Tribunal’s paper publications. 


For requests made by telephone the following 
charges apply, depending on the method chosen for 
delivery of the printouts: 


notice period provided, there 
should be few scheduling 
difficulties for the parties. If, 
however, a party has a scheduling 
conflict, the party must contact 
the Intake Department within a 
stipulated period of time. The case 
will then be forwarded to the 
Scheduling Department and added 
to a list of cases awaiting hearing 
dates. The case will be processed 
according to the procedure 
described in the first portion of 
this article. 

The aim of these changes is to 
allow the Tribunal to maintain 
scheduling times or even to improve 
the turnaround time, while working 
in an environment in which there is 
an increase in work load and a 
decrease in resources. We hope that 
parties will cooperate in facilitating 
our new processes. 
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Nick McCombie has been 
reappointed as a full-time 
Vice-Chair, for a three-year term, 
effective October 1, 1993. 

W. Douglas Jago has been 
reappointed as a full-time 
Employer Member, for a 
three-year term, effective 
October 1, 1993. 


Ken Preston is retiring from his 
position as full-time Employer 
Member. 


WCAT ADVISORY GROUP 
MEETING HIGHLIGHTS 


The Advisory Group met on 
May 12, 1993. Among the items 
discussed on that day were the 
following: 


Dan McCarthy, of the 
Labourers’ International Union of 
North America, has resigned his 
position with the Group as his new 
duties will prevent him from 
continuing. He will be replaced as a 
worker member by Jerry Raso of 
the Sheet Metal Workers Union. 


Pursuant to discussions at prior 
Group meetings, the Tribunal 
reduced the notice period between 
the setting of the hearing date and 
the actual date of the hearing for 
Section 23 Applications, from six 
weeks to four weeks. A review of 
the cases scheduled in this manner 
revealed no problems with the 
shorter notice period. The 
Scheduling Department will 
continue to follow this procedure. 


The Board has developed 
fast-track procedures for 
Re-employment and Vocational 
Rehabilitation cases. The Tribunal 
has also developed procedures that 
have reduced the processing time 
for such cases by about two weeks. 
These procedures include: phoning 
the Board directly, instead of 
sending a form to request the 
Board’s file; giving such cases some 
priority when assigning them to 
Case Description writers; and giving 
them priority when scheduling 
out-of-Toronto hearings. 


The Tribunal has been trying to 
use panels, that are travelling 
outside of Toronto for reconvened 
hearings, to also hear any other 
matters which can be scheduled in 
those locations at the same time. 
This gives the Tribunal the 
flexibility to schedule cases in 
addition to those slated for the 
regular hearing weeks fixed for 
out-of-Toronto locations. 
Representatives of parties to 
out-of-Toronto hearings should 
keep the Tribunal’s Hearings 
Co-ordinators apprised as to 
whether their cases can be 
scheduled on short notice, in the 
event that there is a reconvened 
hearing in their area. Delay may 
also be avoided if representatives 
advise the Hearings Co-ordinators 
when they think a case will require 
more than one hearing day. 

The full text of these, or 
previous, Advisory Group minutes 
is available by contacting Lois 
Floyd at 598-4638. | | 
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CHANGING PROCEDURES 


To meet the demands of its 
growing case load, the Tribunal 
will have to implement changes in 
its procedure, sometimes on short 
notice. The only means that the 
Tribunal has of quickly and 
effectively communicating with 
its constituents is through 
correspondence that is sent out in 
the normal course of the appeal 


It is, therefore, very important 
that parties to proceedings before 
the Tribunal, and/or their 
representatives, carefully read 
covering letters that accompany 
any documents that they receive 
from the Tribunal. They may 
contain notice of procedural 
changes that may impact on your 
appeal or application. 
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FAX NUMBER CHANGES 


Effective January 7, 1994, the 
Tribunal’s fax numbers have 
changed. The new general fax 
number is (416) 326-5164. The 
new Information Department 
fax number is (416) 326-3558. 


process. 


WCAT ONLINE 


WCAT Online is a database which contains 
headnotes and the full-text of all Tribunal decisions. 
Additional information, such as keywords, release 
date, Panel members and materials considered, is 
also included in individually searchable fields. 
Effective February 1, 1994, the database will be 


transferred from Southam Business 
Communications Inc.’s Private File Management 
Service to the Infomart Online electronic database 
service. 

Users of the database will benefit from the 
superior search and display capabilities of 
Infomart’s WISDOM search software. Subscribers to 
Infomart Online will have access to several legal, 
news and business-oriented databases, as well as to 
WCAT Online. 

There is a $175 startup fee for Infomart 
subscribers. The cost of performing searches is: 
Connect fee- $2.60 per minute; Display/Download 
fee- $1.35 per document; PeekL/Cite (per document, 
includes summary) $0.25; Peek (per document, 
includes Decision Number) FREE. Southam 
Electronic Publishing will provide training for 
subscribers. 

Existing subscribers to WCAT Online should 


already have been advised of the change by Southam 


Electronic Publishing. The Infomart Online startup 
fee will be waived for existing subscribers. 


To subscribe to WCAT Online contact: 


TORONTO (head office) 
Southam Electronic Publishing 
1450 Don Mills Road 

Don Mills, Ontario 

M3B 2X7 

(416) 442-2198 

Fax (416) 445-3508 


OTTAWA 

Southam Electronic Publishing 
141 Laurier Avenue West 

Suite 300 

Ottawa, Ontario 

KIP 5J3 

(613) 238-4588 

Fax (613) 238-5253 


QUEBEC (representatives) 

Société nationale 
d’information inc. 

1155 avenue Ducharme 

Outremont, Québec 

H2V 1E2 

(514) 278-6060 

(514) 274-0201 


VANCOUVER 

Southam Electronic Publishing 
4285 Canada Way 

Burnaby, British Columbia 
V5G 1H2 

(604) 433-6125 

Fax (604) 433-9549 


PANEL MEMBER 
APPOINTMENTS 


The following panel members 
have been reappointed, all for 
three-year terms: 


Full-time Vice-Chair 


Jean Guy Bigras, 
effective December 17, 1993. 


Full-time Worker Members 
Mary Cook, 
effective November 1, 1993. 
Faith Jackson, 
effective November 1, 1993. 
Sarah Shartal, 
effective November 1, 1993. 


Part-time Vice-Chairs 
Marsha Faubert, 
effective December 10, 1993. 
Joy McGrath, 
effective December 10, 1993. 
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CASE DESCRIPTION FORMAT 


Over the past year, the number of appeals coming to the Tribunal 
has increased substantially. The current economic climate, however, 
has meant that there cannot be a corresponding increase in Tribunal 
resources available to deal with this increase. As a result, the Tribunal 
has had to review its procedures in an effort to find other means of 
streamlining the flow of cases through the Tribunal Counsel Office. 
One of the suggestions which we are implementing on a trial basis, is 
the modified Case Description. 

You will note that these versions of the Case Description still have 
a title page and are indexed and paginated the same way as other 
Case Descriptions. The only difference is that the modified versions 
do not contain a summary of the claim. 

In all other respects, the modified Case Descriptions are treated 
the same way as other appeals at the Tribunal. They are still reviewed 
extensively by both the Case Description writer and the Pre-hearing 
Legal Worker prior to the hearing. It is hoped that the time saved in 
these cases will allow us to use those resources in other areas to 
ensure that we are able to deal as expeditiously as possible with the 
increasing caseload coming into the Tribunal. 


WCAT VIDEO 


The Tribunal has available for viewing a videocassette entitled 
Final Appeal. It is a simulated demonstration of an appeal at the 
Tribunal involving the issue of whether an industrial accident was a 
significant contributing factor in the development of a worker's back 
disability. 

The video is accompanied by written material containing: a 
description of the appeals process, a sample case description relating 
to the appeal being demonstrated and a checklist of points to address 
in a Tribunal appeal. 

You may borrow the video for a three-week period from the 
Tribunal Library upon payment of a $10 refundable deposit. You can 
pick up the video in person or have it mailed to you. If the video is 
returned to the Library in good condition, within three weeks, the $10 
deposit will be refunded to you, otherwise you will lose your deposit. 
You may keep the written materials. The video is only available in 
English and in VHS format. 

The Tribunal’s video and publications are provided for 
information purposes only. For authoritative reference see the 
Workers’ Compensation Act and the full-text of the Tribunal’s 
decisions. 

The Tribunal also publishes its Practice Directions in English and 
French. They can be ordered from the Publications Department. 
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NEW SCHEDULIN 
PROCEDURE D 


Appeals to be Heard 
Outside Toronto 


In November 1993, the Tribunal 
implemented a new scheduling 
procedure, on a trial basis, for 
appeals to be heard in the Toronto 
area. The procedure was developed 
for the purpose of dealing with a 
backlog of unscheduled appeals. To 
date, the procedure has been very 
successful and has had a significant 
positive effect on the processing of 
appeals to be scheduled in Toronto. 

With the success of the 
procedure, a decision has been 
made to expand it to the appeals 
to be scheduled in the seven 
regional locations outside 
Toronto. The procedure will be 
implemented as of May 1, 1994. 

The procedure represents a shift 
to a system of assigning a hearing 
date at the time the case description 
is distributed to the parties. 


e By way of cover letter attached to 
the case description, the parties 
are provided with approximately 
four months’ notice of a proposed 
hearing date. 


e It is the Tribunals’ expectation 
that with the advance notice 
period provided, there should be 
few scheduling difficulties for the 
parties. If the proposed hearing 
date does result in a scheduling 
conflict for a party, the party has 
two weeks from the date of the 
letter to contact the Scheduling 
Department about the conflict. 


e In these cases, all parties will be 
advised in writing that the 
proposed hearing date will not 
proceed due to the unavailability 
of one of the participants. 


e The appeal will then be added to 
the list of appeals awaiting 
hearing dates in the region. 


ERA 
DE 
JUN 1 5 1994 


Vers ity ot acy 


e Iffat the end of the two-week 
<~ period, the parties have not 

ontacted the Scheduling 
Department, a notice of hearing 
will be sent to all parties 
confirming the hearing date. 


e After the notice has been issued, 
any request for a change in the 
date must be submitted as a 
formal adjournment request. The 
request must be made in writing 
and directed to the Appeals 
Administrator with copies 
forwarded to the other parties. 


For Toronto appeals, we have 
experienced success with the 
procedure as the four month advance 
notice tends to ensure that parties 
are available for proposed dates. 
Parties are accepting the proposed 
hearing dates in approximately 80% 
of the cases. We anticipate similar 
success with appeals to be scheduled 
in the regions outside Toronto and 
expect to see an improvement in the 
turnaround time for the scheduling of 
appeals. 


RECORDING OF 
TORONTO HEARINGS 


In March 1994, the Tribunal 
phased out the use of court reporters 
for most Toronto hearings and 
installed recording equipment that is 
operated by panel members. This 
process will be implemented for a 
trial period and if successful will be 
extended to out-of-Toronto hearings. 

This action was taken after 
considerable study of the issue in 
terms of potential savings and 
feasibility of the process. The 
in-house recording of the hearings 
will allow the Tribunal to have 
control over security and storage of 
tapes. The parties will be able to 
request transcripts of Tribunal 
hearings. In accordance with the 
Tribunal’s policy, the parties will be 
responsible for the costs of 
producing the transcripts. 
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PANEL MEMBERS 


Reappointment 


Elaine Newman was reappointed 
as a full-time Vice-Chair, effective 
January 31, 1994, for a three-year 
term. 


Appointment 


Martha Keil has been appointed 
as a part-time Vice-Chair, for a 
three-year term. Until recently, she 
was the program co-ordinator at the 
Industrial Disease Standards Panel. 
Among other duties, she was 
reponsible for project management of 
complex issues about industrial 
disease and for policy analysis and 
research. Prior to this, she spent 11 
years with the Ontario Ombudsman, 
working primarily in the area of 
investigating workers’ compensation 
complaints 


ANNUAL REPORT 


The Annual Report 1992 and 1993 
is now available. Contact the 
Publications Department for your 
copy. 

This report is the Tribunal Chair’s 
and the Tribunal’s annual report to 
the Minister of Labour and to the 
Tribunal’s various constituencies. It 
describes the Tribunal’s operational 
experience during the reporting 
period and covers particular matters 
which seem likely to be of special 
interest or concern to the Minister or 
to one or more of the Tribunal’s 
constituencies. The reporting period 
for this report is the two-year period 
from January 1, 1992, to December 
31, 1993. 

An “annual” report covering a 
two-year period is, of course, a novelty. 
The resort to a two-year reporting 
strategy on this occasion was motivated 
by considerations of expediency and 
cost. Writing and producing the Annual 
Report has always been a significant 


Continued on p. 2 


Continued from p. 1 


burden on this Tribunal’s administrative 
resources, and in 1993 the competition 
for those resources was especially acute. 
When preparation of the 1992 annual 
report fell behind its schedule to the 
point where it became clear that it 
would not be available until September 
or October of 1993, it seemed, from a 
resources and cost point of view, 
sensible to merge the 1992 report with 
the 1993 report. 

This Report comprises, in effect, two 
reports: the Report of the Tribunal Chair 
and the Tribunal Report. The Report of 
the Tribunal Chair reflects the personal 
observations, views and opinions of the 
Chair. The Tribunal Report covers the 
Tribunal’s activities and financial affairs, 
and developments in its administrative 
policy and process. 
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WCAT ONLINE SEARCH TIP 


Searching by Decision Number 


Tribunal decisions are identified by decision number, rather than by 
parties’ names, to protect the privacy of the parties. 

The decision number is assigned as of the date of the first hearing ina 
case. It consists of a number followed by a slash (/) and a year. For example, 
Decision No. 123/87 would have been heard in 1987. The exceptions are 
cases heard in 1985 and 1986 (the Tribunal’s first 15 months of operation) 
which have no year, for example, Decision No. 123. Separate decisions 
dealing with different aspects of the same case will usually have the same 
base number, but will be identified by a suffix. For example, Decision No. 
123/871 would be an interim decision, and Decision No. 123/87R would be a 
reconsideration, dealing with the same matters as Decision No. 123/87. 

You may wish to search by decision number in at least two instances: in 
the “‘DNUMBER’ field to locate a specific decision; or in the “DECON” field 
to find subsequent decicions that refer to the decision being searched. Note 
that both of these fields will also contain the W.C.A.T. Reporter citation, if 
the decision is reported there. The “DECON” field will also contain 
references to many other materials referred to in a decision (such as 
statutes, court decisions and Board policies) and therefore it contains many 
other unrelated numbers. 


e To search for a decision number, leave a space on each side of the slash: 
s 123 / 87 in dnumber 


e No spaces are added for suffixes: 
s 123 / 87R 


e If there is no slash in the decision number you wish to locate, in order to 
avoid also finding decisions with the same number but in a different year, 
search: 

s 123 not 123 /in dnumber 
This will avoid also retrieving Decision Nos. 123/87, 123/88 ... 


e The example above, however, will retrieve all occurrences of the number 
“123” including W.C.A.T. Reporter citations at page 123. To reduce the 
number of such false hits, you can continue your search as follows: 

s #1 not W.C.A.T.R. 123 in dnumber 


The reference to #1 in this search is the number of the search in the prior 
example. It is assigned by the program and will often be a number other than #1. 


Note: This tip applies only to searches of the full-text WCAT Online 
database. It does not apply to searches of the DDS On Disk database. 
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REVISED HEARING 
APPLICATION FORM 


The Worker’s Compensation 
Appeals Tribunal has modified its 
Hearing Application Form. The 
new form includes several new 
questions and asks that you 
provide more details concerning 
your appeal. 


Objective 


The objective of the new form 
is to allow you to ensure that your 
appeal is fully prepared for the 
upcoming hearing. By providing 
more details about your appeal it 
will allow the Tribunal Counsel 
Office to better outline the issues 
and be prepared for witnesses 
and the details of the hearing. If 
more appeals are fully prepared 


PRACTICE DIRECTION: 
TRANSCRIPTS OF WCB 
HEARINGS 


Please note that the Tribunal 
has issued a new practice 
direction outlining the 
Tribunal’s new procedures for 
the use of transcripts of WCB 
hearings. 

As reflected in the the 
Practice Direction, the process 
for ordering a copy of the 
transcript of a Hearings Officer 
hearing has changed. To order 
the transcript, it is now 
necessary to contact the 
Workers’ Compensation Board 
directly. The Workers’ 


before the hearing, the Tribunal 
will be able to process all appeals 
more quickly. 


New Changes 
The new changes are that: 


e you will be asked to outline 
the specific reasons for your 
appeal. You must say why you 
disagree with each finding or 
statement that you think is 
wrong in the decision. 


e you must provide a list of all Y Vv 


the witnesses you plan to 
have attend the hearing and 
list what they will say. 


e you must send the Tribunal 


Vol. 5, No. 3 


Please note the Tribunal will 
not start work on your appeal 
until these details are provided. 
Therefore it is necessary that 
before applying for an appeal at 
the Tribunal you are fully ready to 
proceed. 


ZBRap 


SEP 14 1994 


Q © / 
2 S Ar à 


any medical evidence that you ety of Too 
believe the Board did not have 


when it made its decision. 


Compensation Appeals Tribunal 
can no longer provide the 
information about how to 
obtain a transcript. 

To order the transcript 
please call or write: 

Ms. Antoinette Arcuri 

Hearings Branch 

Workers’ Compensation Board 

2 Bloor Street East 

Toronto, Ontario 

M4W 3C3 

(416) 927-3566 


Ms. Arcuri will provide you 
with the name and address of 
the court reporter and you will 
be responsible for the full cost 
of the transcript. 


> Ed. Note: The new practice 
direction, Transcripts of WCB 
Hearings, replaces the 
practice direction entitled 
Availability and Use of 
Transcripts. For a copy of the 
new practice direction, 
contact the Publications 
Department. The copy you 
receive will be formatted and 
paginated so that it can be 
inserted into the collection of 
Tribunal Practice Directions 
published April 1, 1993. 


DDS KEYWORD INDEX 


With the closing of Digest Binder 
No. 3, a new cumulative Keyword 
Index has been prepared for 
inclusion in the Cumulative Index 
Binder. Previously, the Keyword 
Index Vol. 1 covered decisions 
released from 1985 - March 1988, 
while the cumulative Keyword Index 
covered all subsequent decisions. 
These two indexes used different 
keyword terms. 

The new cumulative Keyword 
Index will cover all decisions 
released from the establishment of 
the Tribunal in 1985 until the closing 
of Digest Binder No. 3 of the DDS. 
Most important, all the decisions are 
listed under our current keyword 
terminology. You will no longer have 
to search in two different places, 
using two different sets of keyword 
terms. 

Though both the Master List and 
the new cumulative Keyword Index 
now cover all Tribunal decisions, the 
summaries for Tribunal decisions 
released before 1990 are still not 
included in the DDS. They are 
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currently found in the Numerical Index. We are now working on a 
project to integrate these older decision summaries into the DDS 
binders. We expect to complete this project in 1995. 


2 Ed. Note: The DDS On Disk already includes the summaries for all 
Tribunal decisions and can be searched using only the one set of 
keywords. 


PANEL MEMBERS 


Appointments 


e Susan Copeland was appointed as a full-time employer 
member, effective May 2, 1994, for a three-year term. 


Reappointments 


e Ian J. Strachan and John P. Moore have been reappointed as 
full-time vice-chairs, effective May 1, 1994, for three-year terms. 


e Raymond J. (Ray) Lebert has been reappointed as a full-time 
worker member, for a three-year term, effective May 31, 1994. 


e William (Bill) Flanagan, was reappointed as a part-time 
vice-chair, for a three-year term, effective June 1, 1994. 


e Vara Singh has been reappointed as a part-time vice-chair, fora 
three-year term, effective June 23, 1994. 


Cross-appointments 


The Cross-appointments Pilot Project is a joint initiative of the 
Office of Adjudication, the Pay Equity Hearings Tribunal, the Workers’ 
Compensation Appeals Tribunal and the Ministry of Labour. The 
project will evaluate the utility and effectiveness of 
cross-appointments of adjudicators between each of the participating 
adjudicative agencies. 

It is anticipated that cross-appointments between agencies will 
offer a number of significant benefits to both participating agencies 
and the Ministry in general. 

Tanja I. Wacyk, an adjudicator with the Office of Adjudication, and 
Mary Ellen Cummings a vice-chair with the Pay Equity Hearings 
Tribunal have been cross-appointed to the Tribunal, effective June 8, 
1994. 

As part of the cross-appointments initiative, two of the Tribunal’s 
vice-chairs have been cross-appointed to other agencies. Janice 
Sandomirsky has been cross-appointed to the Pay Equity Hearings 
Tribunal and Antonio Signoroni has been cross-appointed to the 
Office of Adjudication. 

The cross-appointments will run for two years. 
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ovember 1994 


PANEL MEMBERS 


Reappointments À 
The following panel members were recé 
reappointed, all for three-year terms: 
I-ti ir 
e Ron Ellis, effective October 1, 1994 
Full-time Vice-Chairs 


e Brian L. Cook, effective September 6, 1994 
e Zeynep Onen, effective October 1, 1994 
e Antonio Signoroni, effective October 1, 1994 


Full-time Worker Member 


e Patti J. Fuhrman-Thompson, effective 
October 9, 1994 


ll-time Employer Member 
e Martin Meslin, effective August 1, 1994 
Part-time Vice-Chair 


e Sara J. Sutherland, effective 
September 6, 1994. 


Appointments 


Two new part-time members representative 
of employers were recently appointed, for 
three-year terms. 


e Joe Donaldson was employed by Procter & 
Gamble since 1961 and was the Human 
Resources Manager since 1981. In that position 
he was the WCB Manager for all Canadian 
Procter & Gamble worksites. 


e Carole Fay was an Employer Adviser with the 
Office of the Employer Adviser since 1988. 
Previously, she was the Workers’ Compensation 
and Health & Safety Coordinator for the city of 
Windsor for two years. 


DDS ON DISK 
EVALUATION DISKS 


The DDS On Disk database service contains 
summaries of all the Tribunal’s released decisions. 
It allows you to quickly identify relevant decisions 
by keywords, decision number, release date or 
panel members. You can search for decisions that 


NBA 
TA a, 


Governmes#™ 
Publications* 


Vol. 5, No. 4 


have considered: specific sections of the Workers’ 
Compensation Act, its regulations or other 
statutes; prior Tribunal decisions; and decisions of 
courts or other administrative tribunals. The 
service is updated monthly. 

The Tribunal can provide you with evaluation 
disks, containing a small sample of decision 
summaries, that you can use to test the database 
on your own computer. You will also receive 
installation instructions and a search manual. 
Contact Melinda Reyes in the Publications 
Department, at (416) 598-4638, ext. 208, if you 
are interested. 

Use of the evaluation disks is conditional 
upon your agreement to return the evaluation 
disks and search manual within two weeks of 
their receipt and to immediately thereafter 
destroy any copies of their contents that you may 
have made. 

The full version of the same database is 
available for use by the public at the Tribunal’s 
Library. 


RESEARCHING 
MEDICAL ISSUES 


What is available 


The Tribunal Library has a collection of WCAT 
Medical Reports, hearing transcripts of testimony 
given by experts called by the Tribunal, periodical 
articles, WCB documents and other materials 
relating to the medical and legal aspects of 
workers’ compensation. 

The medical reports and hearing transcripts are 
anonymized so as not to identify the worker whose 
claim was under consideration. Literature cited in 
the reports is placed in the Library’s vertical files. 
This collection of medical reports, specific to 
issues that arise in the workers’ compensation 
field, is unique within the Ontario workers’ 
compensation system. Discussion papers, prepared 
by the Tribunal’s Medical Counsellors or Medical 
Assessors on general medical topics that frequently 
arise in compensation matters, are also available in 
the Library. 

A printed list of all WCAT Medical Reports is 
available from the Publications Department. The 
list will be updated periodically in WCAT in Focus. 

Continued p. 2 


Continued from p. 1 


Research 


The complete collection of documents is indexed 
in a computer database called the Library file. 
Researchers may visit the library to search the 
database and consult the documents. A self-service 
photocopier is available. 

For out of town researchers, a telephone reference 
service is available. Library staff will perform 
searches of the database and provide a printed list of 
references. Copies of WCAT Medical Reports will be 
provided on request. Charges vary with the method of 
delivery that you choose. They are listed below. Other 
documents will not be provided unless they are 
unavaliable from other sources. Information on how 
to obtain copies of documents listed will be provided 
with the search results. 


Charges 


MAIL — $4.00 per request, plus 154 per page. 
Requests will be filled within 24 hours. 

OVERNIGHT COURIER — $9.00 per request, plus 15¢ 
per page. ($14.00 for points outside Ontario). 
Requests will be filled the same day if received before 
3:00 p.m. 

FAX — $10.00 per request, plus $1.00 per page. 

25 page limit. Requests will be filled the same day if 
received before 3 p.m. 

All service is subject to volume constraints and 
staff availability. 
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Examples 


The following are some examples of the 
documents that are available: 


e Chronic emotional stress, and relationship to 
coronary artery disease and myocardial infaction. 
Freeman, M R 
WCAT Medical Report. 1992 4 p. 

VF 6362 

e Chronic obstructive lung disease, dust exposure and 

smoking. 

Muir, DC F 

WCAT Medical Report. 1991 4 p. 
VF 4927 


e Deterioration in hearing following removal from 
noise exposure — update. 
Alberti, Peter W 
WCAT Medical Report. 1992 5 p. 
VF 5955 


e Hearing loss — otosclerosis — susceptibility — 
noise damage. 
Alberti, Peter W 
WCAT Medical Report. 1989 11 p. 
VF 5947 


e Literature review related to the effects on hearing 
loss on removal from noise exposure. 
Alberti, Peter W 
WCAT Medical Report. 1987 5 p. 
MF 2116 


e Somatoform pain disorder; role of psychological 
factors and accident. 
Voineskos, G 
WCAT Medical Report. 1994 17 p. 
VF 6286 
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Volume 6 


The Newsletter of the 


Number 1 Workers’ Compensation Appeals Tribunal 


Ontario 


PANEL MEMBERS DECISION SUMMARIES 
PRINTOUT SERVICE 


Appointment 


1 ae , 
RC Re has been appointed asa he WCAT decision summaries printout service, 


Ve hair f h implemented in January 1994, is aimed at those who 
part-time Vice-Chair for a three-year term, research WCAT decisions on a one time or 


effective December 7, 1994. He is a lawyer (and infrequent basis. A reference librarian will conduct a 


Rhodes Scholar) with seven years of senior search on the DDS On Disk database and forward the 
management experience at the Workers results. Pricing is as follows: 


Compensation Board, first as Senior Vice-President, 
Strategic Policy and Analysis, and later as Senior 
Vice-President, Finance and Administration. Prior to 
that, he was Director of the Policy Branch at the 


Ministry of Labour. Courier — Same as mail, but add $5 per order ($10 
outside of Ontario). Requests will be filled the same 
day if received before 3 p.m. 


Mail — $4 per information request plus 20 cents per 
page. Requests will be filled within 24 hours. 


Reappointments 
The following panel members have been 


reappointed for three-year terms, effective Fax — $10 per request, plus $1 per page (25 page 
December 11, 1994. maximum). Requests will be filled the same day if 
e Robert Apsey, Full-time Employer Member received before 3 p.m. 

e Ruth Hartman, Part-time Vice-Chair 

e David B. Beattie, Part-time Worker Member WCAT DISCUSSION PAPERS 


The Tribunal library keeps a collection of 


eee eae Employer Memper discussion papers which are prepared by the 


Tribunal’s Medical Counsellors or Medical 
SECTION 17 INDEX REVISED Assessors on general medical topics that frequently 
The /ndex to Section 17 Cases in the Decision arise in compensation matters. The papers, listed 
Digest Service has been revised by the Publications below, are available from the Library at a cost of $2 
Department to expand the scope of the Index and per request plus 20 cents per page. Users in the 
make it easier to use. Toronto area, may make copies at the library 
(Section 17 of the Workers’ Compensation Act themselves for 15 cents per page. 
provides that parties to a civil action may apply to : : 
the Tribunal for a determination regarding workers’ el RER Seat? CS 
i i e Ankylosing spondylitis. 
rights 2 take court goin against their emipieyeis:) McCarthy DD y NV 
Previously, the Section 17 Index had its own March, 1988. 4p. 
format and set of index terms. Now, we are using the Addendum. July, 1992. 3p. FEB 2 3 1995 
same format and the same keyword terminology as e Asthma [occupational]. \ 
we use to classify all the decisions of the Tribunal in MacMillan, Sr L Tarlo, Susa 
our other publications. January, 1990. 4p. 
Addendum. October, 1991. 5p. 


Previously, the only Tribunal decisions listed in 


the Index were decisions on section 17 applications. + Cervical disc disease. 


Gertzbein, S D 


We have now broadened the range of the Index to January, 1990. 10p. 
include all decisions of the Tribunal that deal with an a ins COLD 
expanded set of issues relevant to section 17 ; RE FRE ). 
applications. 1990. 14p. 
The result of the changes is that the Index to Addendum. August, 1993. 3p. 
Section 17 Cases now covers more issues in greater Continued p. 2 


detail using a format and terminology that matches 
our other indexes. 


Continued from p.1 


e Clinical features of carpal tunnel 
syndrome (CTS). 
Morley, T P 
January, 1991 4p. 


e Diabetes mellitus. 
Forbath, Nicholas 
June, 1991. 6p. 


e Dizziness. 
Alberti, Peter W 
October, 1992. 20p. 


e Dupuytren’s disease: relation 
to work and injury. 
McFarlane, Robert 
July, 1989. 15p. 
[Includes position paper invited by Ontario Workers’ 
Compensation Board] 


e Environmental hypersensitivity. 
Tarlo, Susan M 
October, 1987. 3p. 
Addendum. January, 1991. 3p. 
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Haemorrhoids. 
Currie, Donald J 
January, 1990. 3p. 


Hallux rigidus. 
Hunter, Gordon 
April, 1993. 5p. 


Head injury. 
Upton, Adrian 
1993. 11p. 


Hearing loss. 
Bryce, Douglas 
March, 1990. 25p. 


Heart disease / heart attack. 
Watt, George DL 
January, 1992. 7p. 


Hernias. 
Welsh, Donald R J 
March, 1990. 8p. 


Interstitial lung disease and 
beryllium-related disease. 
Holness, L 

March, 1991. 14p. 


Intervertebral disc protrusion. 
Gertzbein, S D 
November, 1989. 4p. 


Life events, work and stress. 
daCosta, Granville A 
April, 1988. 9p. 


Limping. 
Harrington, | Harris, WJR 
March, 1992. 11p. 


Low back pain (supermarket cashiers). 


Gertzbein, Stanley D 
March, 1990. 3p. 


Lumbar disc disease. 
Harris, WR 
November, 1987. 4p. 


Osteoarthritis. 
Harris, WR McCarthy D Dale 
June, 1994. 7p. 


Schizophrenia. 
daCosta, Granville A 
July, 1993. 9p: 


Shoulder injury and disability. 
Uhthoff, Hans K 
Marc 41992180 


Stroke. 
Morley, TP, 
January, 1992. 4p. 


Venous disease. 
Provan, John L 
July 1990. 10p. 
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The Newsletter of the 
Ontario Number 2 Workers’ Compensation Appeals Tribunal 


DECISION RELEASE POLICY 


The following is excerpted from the Tribunal’s Decision Release Policy, issued February, 1995. For a copy of the policy, 
with full background and explanation, please contact the Publications Department. 


Recent Problems in Releasing Timely Decisions decision release-time standard which the panel chairs and 
Since 1992, as the average complexity of the members have agreed is reasonable and practicable. 
Tribunal’s cases has increased and the new issues The policy is intended to provide a standard of 
presented by the 1989 amendments to the Act have institutional expectations for the guidance of panel chairs 
begun to appear at the Tribunal, the burden of the and members. The policy will also provide parties with 
decision-writing, particularly for the full-time panel the means of assessing the reasonableness of their own 
chairs, has steadily increased. The extent of this expectations concerning the timing of the release of a 
development and its implications were not fully realized decision, and of holding the Tribunal accountable. 


until 1994, with the emergence of decision-writing 
backlogs and significant delays in the completion of a 
number of these decision-making processes. 

These delays have not only arisen in difficult or 
complex cases but have also appeared in a number of 
straightforward cases. In a backlog situation, even 
straightforward cases are delayed because when panel 
chairs begin struggling with a decision-writing backlog 
they are soon faced with choosing which of the cases in 
their backlogged workload they should work on. If they 
devote themselves to making sure the newly heard, 
straightforward cases are completed in a timely fashion, 
then their already delayed, difficult or complex decisions 
fall further behind. If they work on the delayed cases, the 
new straightforward cases fall into the backlog. The 


The 1995 Decision-backlog Retrieval Strategy 

The scheduling formula for the full-time panel chairs 
is being changed to reflect this greater need for writing 
time, and the Tribunal is currently involved in an 
extraordinary effort to eliminate these backlogs. Many 
panel chairs are participating in extended periods of 
writing, without taking on new hearing assignments. In 
the short run, this will lead to some further delays in the 
time it takes cases to get to a hearing. However, with a 
few exceptions, by June 30, 1995, there will no longer be 
any decisions outstanding in excess of 12 months, and by 
September 1, 1995, there will be no decisions 
outstanding in excess of six months. 

After that, this new decision release policy will 


panel chairs sometimes make one choice and sometimes apply. 
the other, and the result is that even straightforward cases The Policy 
can suffer unexpected delays. 1. All decisions will be released as soon as is 


practicable, but, in any event, effective September 1, 
1995, no decisions will be outstanding six months 
after the completion of the hearing process and any 
post-hearing investigations or submissions. 

2. There may be exceptional circumstances in a 
particular case which require an exemption from this 
time limit. Such exemptions can only be authorized 
by the Alternate Chair or Chair after a discussion 


The Purpose of the Decision Release Policy 

While it regards the quality of its decisions to be of 
paramount importance, the Appeals Tribunal is also 
committed to the timely release of decisions. The 
decisions serve many purposes, and must, therefore, be 
carefully done, but they must also provide an answer to 
the parties’ questions within a reasonable time. 

During 1994, in too many cases, the Tribunal proved ‘ LI h h ae 
unable to meet that time commitment. After consultations with the as ae pu Li RAS oo . 
with its panel chairs and members, the Tribunal has, - BOB} GE De BONIS ES GE UNG RER ae aa iaree 


‘fyi 5 for it, and of the planned release date. 
therefore, decided to publish this policy specifyinga ~~ AR 4 reasons 10r Il, and of the p 


AA IT AE PS LS DUR VE mL + LD DSL COS ENCRES Lg 


PANEL MEMBERS 


Appointments 

Diane Besner has been appointed as a part-time 
Worker Member effective January 13, 1995, for a 
three-year term. She is currently employed with the 
Workers’ Health and Safety Centre in Ottawa and is 
involved in the delivery of workplace health and safety 
education. She is bilingual and will be able to assist 
the Tribunal in French hearings. 

Barbara Young has been appointed as a part- 
time Employer Member for a three-year term. She 
has been an Occupational Health and Safety Nurse 
with several companies and has 10 years’ in-plant 
experience in health and safety and workers’ 
compensation matters from a management perspective. 


Sian ee ena Sd | 
i 


WCAT IN FOCUS 


Volume 6, Number 2 


SEs 


WCAT IN FOCUS is published quarterly by the 
(Ontario) Workers’ Compensation Appeals Tribunal. 
It is distributed free of charge. 


Editorial Board: Linda Moskovits, Marvin Goldstein 
Editor: Joe Zaffino 

Production: Melinda M. Reyes 

French Version: Véronique Lavoie-Naster 


Subscriptions: Gloria Suciu, Joanne Granata 


Workers’ Compensation Appeals Tribunal 
505 University Ave., 7th Floor 

Toronto, Ontario 

M5G 1X4 


Telephone: (416) 598-4638; 
General Fax: (416) 326-5164 
Information Department Fax: (416) 326-3558 


ISSN 1180-2588 


Reappointment 
Roy Higson has been reappointed as a part-time 
Worker Member, for a three-year term. 


Resignation and Appointment 

Elaine Newman has resigned her full-time OIC 
position, effective March 15, 1995, to pursue a career 
as an arbitrator with the Ministry of Labour. However, 
she has been appointed as a part-time Vice-Chair at 
the Tribunal and will continue to accept a significant 
number of assignments. 


In Memory of Dr. Vara Singh 

The Tribunal was greatly saddened by the passing 
of Vara Singh, a part-time vice-chair with the Tribunal. 
She was a dedicated, kind and charming colleague. In 
addition to her work in adjudication, Vara made very 
significant contributions through her volunteer work, 
particularly with respect to the advancement of women 
and intercultural issues. 

Vara possessed a Ph.D. in Zoology from the 
University of Madras, an M.S.W. from the University 
of Wisconsin and a Doctor of Education in Adult 
Education from the University of Toronto. Her past 
professional appointments include serving as a member 
of the Immigration and Refugee Board of Canada and 
as a co-ordinator at the Sunnybrook Medical Centre of 
the University of Toronto. While living in India, Vara 
was employed by the Government of India as the 
Assistant Commissioner responsible for the training of 
community development workers staffing women’s 
community development program centres. She also 
served as the Deputy Director for Women’s Programs. 

Vara founded and was president of the Women’s 
Intercultural Network (WIN). She was on the Board of 
Directors of the Legal Education and Action Fund 
(LEAF) and the Elizabeth Fry Society of Toronto (an 
organization working with female prisoners). She was 
a member of the Allocations Committee for the United 
Way of Greater Toronto, a member of the East Indian 
Professional Residents of Canada and the founder and 
president of the Association of Women of India in 
Canada. A particularly brilliant accomplishment of 
Vara in India was the founding of the Community 
Centre for Women which has been in existence for 30 
years and has catered to more than 1,000,000 women. 
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CHANGE IN SCHEDULING PROCEDURE 


In November 1993, the Tribunal implemented a procedure for setting hearing dates in Toronto for most 
appeals. At the time the case description is mailed to the parties, the parties are notified in writing that a 
hearing date has been set for an appeal. The hearing dates are scheduled with approximately four months 
notice. In July 1995, the Tribunal will implement a change in this process. 

With the Tribunal’s current case load, we are experiencing some difficulty in providing timely hearing 
dates for appeals. The case descriptions for incoming appeals continue to be produced but hearing dates are 
not available within the four-month time frame. A decision has been made to forward the completed case 


descriptions to parties without a hearing date. The cover letter with the case description will advise that once a 
hearing date becomes available, it will be communicated in writing to the parties. This will allow the parties 
and the Tribunal to continue to work on an appeal while awaiting the scheduling of a hearing date. 

As in the current system, the date 1s considered to be confirmed two weeks after the date of the letter if 
the parties have not communicated any scheduling conflicts to the Scheduling Department. In view of the 
notice period provided to the parties, it is the Tribunal’s expectation that parties will be in a position to proceed 


WCAT In Focus 


on the scheduled date. 


CASE MANAGEMENT STRATEGY 


Since 1991 the Tribunal has experienced a significant 
increase in the number of appeals. In 1991, we received 
1560 appeals, while in 1994, the number rose to 2200. 
There are a number of reasons for this increase, including 
the effect of the 1989 legislative amendments (Bill 162), 
an increase in WCB appeals, and the addition of more 
advocacy resources into the system, allowing more 
appeals to proceed at any given time. There is no 
question that the cases are now more complex, with more 
issues, and that in any given claim, more issues are 
disputed than previously, both at the Board and the 
Tribunal. 

The effect of this is that the Tribunal is not able to 
process cases as quickly, and the Tribunal’s inventory of 
open cases is increasing. In 1991, the Tribunal had 1300 
open cases. In 1994, we had 2200. The result for parties 
and representatives is that they do not get an answer from 
the Tribunal as fast as they should. 

In 1994, the Tribunal developed a case management 
strategy which we are currently putting in place. The 


- increasing number of appeals puts the greatest pressure 


on the adjudicative resources of the Tribunal. Even if the 
cases can be processed as quickly as possible through the 
pre-hearing stages, there are not enough adjudicators to 
hear and decide all of these cases in a timely manner. The 
Case Management Strategy is an attempt to address this 
problem. 

The Tribunal now has established a Case 
Management Panel, whose members are: Faye 
MclIntosh-Janis, vice-chair, Pauline Barbeau, member 
representative of employers, and Faith Jackson, member 
representative of workers. This panel has a broad 
mandate to lead a review and restructuring of the 
Tribunal’s pre-hearing case processing, with a view to 
finding innovative ways of resolving matters which do not 
need to be assigned to a hearing panel for full hearing. 

The approaches available to the panel include issue 
identification, investigation, and mediation. The panel 
will try to resolve disputes, where this 1s possible, with 
the assistance of Tribunal Counsel Office staff. There are 
many cases which currently proceed to a hearing before a 
panel, where the hearing does not proceed. There are a 


Continued p. 2 


Case Management Strategy 

(Continued from p. 1) 

number of reasons for this, including premature appeals, 
and insufficient notice of the issues or evidence. Many of 
these questions can be resolved without the involvement 
of a hearing panel. The Case Management Panel will try 
to resolve these types of problems, with the assistance of 
Tribunal Counsel Office staff. 

The Case Management Panel will initially try various 
types of approaches to different types of problems. The 
parties in any given case will be provided with full 
information as to how the Panel is proposing to process 
their case and the parties will be invited to propose their 
own solutions for faster processing. If the Panel discovers 
a better, more efficient process and proposes it for general 
application, the Tribunal will consult with the worker and 
employer communities on the proposal. We are currently 
in the process of establishing a regular means of 
communicating these types of changes to the communities 
and we will provide more information on this 
communication plan soon. 

In the meantime, if you have questions about Case 
Management, or ideas as to how the Tribunal can 
process cases more effectively and efficiently, please 
contact Dan Abrahams of the Tribunal Counsel 
Office, or Angelina Petherbridge at (416) 598-4638. 
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\NSCRIPTS OF HEARINGS 


The Tribunal Library keeps a collection of excerpts 
from WCAT hearing transcripts. The transcripts listed 
below can be ordered from the Library at the cost 
indicated at the end of each item. Please allow four 
weeks for delivery. Users in the Toronto area may make 
copies at the Library themselves for 15 cents per page. 


e Aero-digestive cancer. 
Evidence of Dr. T D Briant. 
Decision 182/91. 1992. 75p. $17.00. 


e Aero-digestive cancers. 
Evidence of Dr. Briant. 
Transcript, Decision 773/88. 1989. 58p. $13.60. 


e Chronic obstructive lung disease — COLD. 
Evidence of Dr. Holness. 
Transcript, Decision 859/89. 1990. 119p. $25.80. 


e Chronic pain, pension assessment. 
Transcript, Decision 915. 1986. 
26 volumes and synopsis volume. 


Note: Photocopies of this transcript cannot be 
provided due to its length. 


e Dupuytren’s disease. 
Evidence of Dr. McFarlane. 
Transcript, Decision 847/91. 1991. 90p. $20.00. 


e Effect of chronic stress on the development of 
coronary heart disease and myocardial infarction. 
Evidence of Dr. Michael Freeman and 
Dr. Suzanne Legault. 

Transcript, Decision 857/91. 209p. $43.80. 


e Environmental hypersensitivity. 
Evidence of Dr. Susan Tarlo. 
Transcript, Decision 1170/87. 1987. 95p. $21.00. 


e Excerpts from a medical report on the relationship 
between rheumatoid arthritis and trauma. 
Evidence of Dr. Jerry Tenenbaum. 

Transcript, Decision 936/87. 1987. 122p. $26.40. 


e Fibromyalgia. 
Evidence of Dr. Evans and Dr. McCarthy. 
Transcript, Decision 18. 1987. 155p. $33.00. 


+ Hand-arm vibration syndrome; 
Vibration white finger. 
Evidence of Dr. Pelmear. 
Transcript, Decision 350/87. 1988. 43p. $10.60. 


e Industrial disease — disablement — long distance 
truck driver — vibration low back pain. 
Submissions by Tribunal Counsel Garth Dee. 
Transcript, Decision 559/87. 1987. 45p. $11.00. 


Interstitial lung disease and beryllium-related 
disease. 

Evidence of Dr. Holness. 

Transcript, Decision 206/89. 1991. 117p. $25.40. 


Vibration and low back pain. 
Evidence of Dr. David Wilder. 
Transcript, Decision 559/87. 102p. $22.40. 
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Introduction 

The importance of early vocational rehabilitation 
intervention in workers’ compensation cases is well 
recognized. It follows that decisions regarding 
vocational rehabilitation and return to work issues 
should, where possible, be made with a minimum of 
delay. When an appeal is made to the Tribunal 
concerning a vocational rehabilitation issue, an early 
response is clearly in the interests of the parties and the 
Workers’ Compensation Board. 

In addition to these general principles, for accidents 
occurring after 1989, there is an even greater inter- 
relationship between vocational rehabilitation issues 
and benefit issues than there was in the past. 

Over the past few years, the Board has developed 
new approaches to the adjudication of vocational 
rehabilitation/return-to-work cases so that such cases 
can be resolved quickly and with greater involvement of 
the parties. Where appropriate, the Board has used 
mediation and other alternative dispute resolution 
techniques. The use of these techniques is now 
formally mandated by the Workers’ Compensation Act 
under section 72. The Board is now required to offer 
mediation in certain cases. 

An increasing number of appeals to the Tribunal 
now involve vocational rehabilitation/return-to-work 
issues. In addition, the overall caseload of the Tribunal 
continues to increase. 

For these reasons, the Tribunal has decided to 
develop a special strategy for dealing with vocational 
rehabilitation cases. The strategy has been developed 
on a pilot basis and will be reviewed as part of the 
Tribunal’s new, overall case management strategy. 

The objective of the vocational rehabilitation case 
strategy is to adjudicate appeals involving vocational 
rehabilitation issues quickly. This will involve utilizing 
alternative dispute resolution strategies where 
appropriate, in addition to the traditional appeal model. 


Specialized Team 
A specialized Vocational Rehabilitation Team has 
been created by the Tribunal. The team consists of a 
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panel and TCO members. The Vocation{Z US 
Rehabilitation Panel is: Brian Cook, Vic Cfrairy Sy 
Susan Copeland, Member Representative of 
Employers; and Mary Cook, Member Representative 
of Workers. Sophie Martel, a lawyer in TCO, has 
been assigned to the Team which will also include a 
legal worker. 

The Panel will start to process vocational 
rehabilitation appeals in January, 1996. 


Mandate 

The primary mandate of the Vocational 
Rehabilitation Panel is to dispose of vocational 
rehabilitation cases quickly. If a worker is entitled to 
ongoing vocational rehabilitation services, that 
entitlement should be recognized as quickly as possible, 
so that the worker, the employer and the Board can take 
appropriate action. If the worker is not so entitled, that 
too should be recognized, to allow the worker to make 
other life decisions. 


Case Selection 
Cases involving vocational rehabilitation issues will 

be identified from the Appeal Application. Not all 

appeals which involve a vocational rehabilitation issue 
will be dealt with by the Vocational Rehabilitation 

Panel. If the vocational rehabilitation issue relates to a 

discrete period in the past, for example, there is no 

reason why that case requires more expeditious 
treatment than any other appeal. 

The criteria for cases to be dealt with by the 
Vocational Rehabilitation Panel will accordingly be as 
follows: 

e The primary issue in the appeal concerns 
entitlement to vocational rehabilitation services. 

e The appeal concerns entitlement to ongoing 
vocational rehabilitation services, as opposed to 
entitlement for a discrete period in the past. 

The Vocational Rehabilitation Team will review 
cases which fit these general criteria and decide how 
they should be dealt with. 


PUBLICATIONS 


Annual Report 

The Annual Report 1994 is now available. This 
Report is the Tribunal Chair's and the Tribunal's annual 
report to the Minister of Labour and to the Tribunal's 
various constituencies. It describes the Tribunal's 
operational experience during the reporting period and 
covers particular matters which seem likely to be of 
special interest or concern to the Minister or to one or 
more of the Tribunal's constituencies. The reporting 
period for this report is the calendar year ending 
December 31, 1994. 

This Report comprises, in effect, two reports: the 
Report of the Tribunal Chair and the Tribunal Report. 
The Report of the Tribunal Chair reflects the personal 
observations, views and opinions of the Chair. The 
Tribunal Report covers the Tribunal's activities and 
financial affairs, and developments in its administrative 
policy and process. 

For your free copy, contact the Publications 
Department. 
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Microfiche 


The full text of all Tribunal decisions released from 
1992 to 1994 is now available on microfiche. The price 
is $150 for one set that includes all three years. To 
purchase the microfiche, contact the Publications 
Department. 


Case Management Newsletter 
The Case Management Team, introduced in the 
August 1995 issue of WCAT In Focus (Vol. 6, No. 3), 
will be producing its own newsletter on a regular basis. 
All subscribers to WCAT in Focus will 
automatically become subscribers to the Case 
Management Newsletter as well. 


PANEL MEMBERS 


Appointments 


Effective May 4, 1995, Jim Anderson and David 
C. Timms have been appointed as part-time Members 
Representative of Workers, both for three year terms. 

Mr. Anderson was previously the Director of the 
Ontario Region of the Canadian Union of Public 
Employees where his responsibilities included the 
administration and co-ordination of CUPE activities 
throughout Ontario. 

Mr. Timms was employed at Stelco Inc., for over 
30 years. He was a union representative where his 
duties included representing injured workers in their 
compensation claims. 


Reappointments 


Faye McIntosh-Janis has been reappointed as a 
full-time Vice-Chair, for a three-year term effective 
May 14, 1995. 

Gerry Nipshagen has been reappointed as a full- 
time Member Representative of Employers, for a 
three-year term effective June 15, 1995. 

The following have been reappointed as part-time 
Members Representative of Workers, for three-year 
terms, effective May 14, 1995: 


e Doug Felice 
e Mary Ferrari 
e Peter Klym. 


The following have been reappointed as part-time 
Members Representative of Employers, for three- 
year terms: 


e Gerald K. Howes, effective August 1, 1995 
e Jacques A. Seguin, effective July 1, 1995 
e Robert Shuel, effective August 1, 1995. 
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PANEL MEMBERS 


Appointments 


Five new part-time Vice-Chairs have 
been appointed for a two-year period. 
The effective date of the appointments 
is January 31, 1996, except for Mr. 
Libman’s which is February 14, 1996. 


Judith A. Alexander has a Ph.D. in 
economics, a university teaching career 
and six years of adjudicative experience 
as a member of the Copyright Board of 
Canada. She is bilingual and will 
provide much-needed support to the 
Tribunal’s capacity to hold French- 
language hearings in the Ottawa area. 


Jennifer Bradley Farrer is a lawyer, 
called to the Bar in 1981, who comes to 
the Tribunal with six years of 
experience as a personal injury lawyer 
with the law firm of Thomson, Rogers. 
Her legal experience in the personal 
injury field is, of course, of direct 
relevance to the work of the Tribunal. 


Peter K. Libman is a lawyer, called to 
the Bar in 1974, who earned an LL.M. 
degree from Osgoode Hall Law School 
in 1990. He was counsel to the Morand 
Commission in 1975, and has been 
closely associated with the Landlord’s 
Self Help Centre for a number of years. 
He was an adjudicator with the Rent 
Review Hearings Board from 1992, 
until it was disbanded. 


Ellen Mole was called to the Bar in 
1983. She has substantial experience in 
the employment law field, including 
three years of experience as an arbitrator 
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WCAT In Foe 


Pricing for 1996 is: 


Annual subscription: 
One-time software licence fee: 


and mediator. She is also the author of 
a number of well-known publications 
on wrongful dismissal. 


Audrey Renault is a bilingual resident 
of Ottawa who was a Vice-Chair at the 
Social Assistance Review Board from 
1988 to 1994, where her work often 
involved the adjudication of disability 
claims. Prior to this, she was a 


DDS ON DISK - WINDOWS VERSION 


The DDS On Disk — Windows Version is now available. It 
offers users familiar Windows features such as point and click 
selection, drop down menus, a more readable search screen and on- 
line help. Since its in-house introduction, reaction to the Windows 
version has been very positive. If you are currently running 
Windows, we recommend that you make the switch. 


The DDS On Disk — Windows Version uses Cardbox for 
Windows search software. The annual subscription rate, is the same 
as for the DOS version, but there is a one-time $50 charge per 
concurrent user for the Cardbox for Windows software. “Concurrent 
users” refers to users who will be able to access the database at the 
same time. If you have already paid for the 1996 DOS version 
subscription, we will invoice you for the difference. 


$195 ($208.65 with G.S.T.) 


$50 per concurrent user 
($53.50 with G.S.T.) 


If you need more information, or wish to order, please contact 
Joanne Granata in the Publications Department at ext. 208. 


Government 
Publications 


community legal worker in Ottawa. She 
will also provide further reinforcement for 
our bilingual services. 


Reappointments 


Catherine Frazee has been reappointed as 
a fulltime Vice-Chair, retroactive to 
September 3, 1995, for a two-year term. 


WCAT DISCUSSION PAPERS 


The Tribunal Library keeps a collection of discussion 
papers which are prepared by the Tribunal’s Medical 
Counsellors or Medical Assessors. They deal with 
general medical topics that frequently arise in 
compensation matters. The papers are available from the 
Library at a cost of $2 per request plus 20¢ per page. 
Users in the Toronto area, may make copies at the Library 
themselves for 15¢ per page. 


A new discussion paper has been added to the 
collection: Plantar Fasciitis (Nov. 19, 1995) by W. 
Robert Harris (11 pp.). 


For a full list of the papers see WCAT in Focus, 
Vol. 6, No. 1 (February 1995). 


CHAIR’S COMMENT 


The Tribunal Chair’s “Comment” on the 
Honourable Cam Jackson’s Discussion Paper, New 
Directions for Workers’ Compensation Reform, is 
now available in the Tribunal Library. 


The Chair’s original submissions to the Jackson 
Review entitled “Notes by S.R. Ellis”, dated 
December 1995, are also available. 


WCAT In Focus 


Volume 7, Number 1 


WCAT IN FOCUS is published quarterly by the 
(Ontario) Workers’ Compensation Appeals Tribunal. 
It is distributed free of charge. 


Editorial Board: Linda Moskovits, Marvin Goldstein 
Editor: Joe Zaffino 
Production: Melinda M. Reyes 


French Version: Véronique Lavoie-Naster 


Subscriptions: Gloria Suciu, Joanne Granata 


Workers’ Compensation Appeals Tribunal 
505 University Ave., 7th Floor 

Toronto, Ontario 
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Telephone: (416) 598-4638 
General Fax: (416) 326-5164 
Information Department Fax: (416) 326-3558 
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DDS SUPPLEMENTARY BINDERS 


The Decision Digest Service (DDS) is a loose-leaf, 
monthly service containing summaries of decisions of the 
Tribunal. It started in January 1990, and contains 
summaries of all decisions released since then, but until 
now, it did not contain summaries for earlier decisions 
(although the index material in the Cumulative Index 
binder has always covered all prior decisions). 


We now have available two supplementary binders to 
the DDS. The supplementary binders represent the 
completion of a long-term project that involved: writing 
summaries for a group of Tribunal decisions that were 
keyworded but not summarized; re-keywording older 
decisions so that all decisions are classified using the 
current set of keyword terms; re-formatting the material 
currently in the old Numerical Index to match material in 
the DDS binders; and integrating all this material into the 
DDS as supplementary binders. 


The supplementary binders contain over 4,000 
summaries, all classified with current keyword terms, of 
decisions released prior to the start of the DDS in January 
1990. With the supplementary binders, the DDS contains 
a complete set of summaries of all decisions of the 
Tribunal since its inception in 1985. 


The cost of the supplementary binders is $150 
($160.50 with GST) for the two-volume set. 


For your information, the cost of all components of 
the DDS is as follows: 
Current Subscription — $150 ($160.50 with GST) 


Twelve monthly releases for the current binder and 
appropriate updates for the Cumulative Index. 


Back Issues: 


4 Digest Binders — $85 per binder ($90.95 with GST) 


Supplementary Binders (2 volume set) — 
$150 ($160.50 with GST) 


Also available is the DDS On Disk, a database for 
computer-assisted research of all decisions of the 
Tribunal, at a cost of $195 ($208.65 with GST) per year. 


If you want to purchase any of these products or want 


: 
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additional information, please contact Joanne Granata in — 


the Publications Department at ext. 208. 
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February 1997 Vol. 8, No. 1 


The Newsletter of the Workers’ Compensation Appeals Tribunal 


WCAT In Focus 


TRIBUNAL RESTRUCTURING, PHASE II 


Parties appearing before the Tribunal may encounter 
some new procedures. The Tribunal faces an incoming 
caseload that exceeds its production capacity within its 
current structure, and in response is engaged in a 
continuing restructuring process. 

In Phase I of the restructuring process, the Tribunal 
introduced a Case Management Strategy (see WCAT In 
Focus, Vol. 6, No. 3), a Vocational Rehabilitation 
Strategy (see Vol. 6, No. 4) and changes to its procedures 
for scheduling hearings (see Vol. 6, No. 3). 

The main feature of Phase II is a four-stream 
adjudication process for cases before the Tribunal: 1) the 
Traditional Adjudicative Stream, 2) the Modified 
Traditional Adjudicative Stream, 3) the Alternative 
Hearings Stream, and 4) the Early Resolution Stream. 

It is important to note two points about the 
restructuring process. It is an experimental process that 
will involve future evaluation and adjustment. 
Alternative techniques will only be used on the consent 
of all parties involved. 

Concepts such as “inactive status” and “waiting lists” 
will be introduced as part of the restructuring process, 
subject to the development of appropriate Practice 


NEW PRACTICE DIRECTIONS 


The Tribunal has approved two new Practice 
Directions, one on Fees and Expenses and another on 
Inactive Files. The Practice Direction on Fees and 
Expenses sets out the Tribunal’s practice for paying 
workers and witnesses for attendance at Tribunal 
hearings. Although the Tribunal’s practice is very 
similar to the Board’s, there are minor differences of 
which parties should be aware. For instance, the 
Tribunal pays travel expenses only for attendance of 
workers or witnesses who live outside the metropolitan 


area in which the hearing takes place. The existing 
Practice Direction, Summonses, Fees and Expenses, has 
been amended so that it now only deals with 


summonses. 

The Tribunal is also introducing a formal “Inactive 
Status” for appeals in which the applicant is not ready to 
proceed but does not wish to withdraw the appeal. 

The full text of the two new Practice Directions is 
reproduced below. You may order a copy of all the 
Tribunal’s Practice Directions from the Publications 
Department, for the price of $10, plus GST: They are 
also available at the Tribunal’s web site. 


Directions (see the Inactive Files practice direction included 
with this issue). The Tribunal will experiment with “oral” or 
“abbreviated” decisions in selected categories of cases. 

For details about the restructuring process, please refer 
to the following documents (in particular the Summary of 
Chair's October 1996 Proposal and the Decision Document) 
which are available in the Tribunal Library: 


The mandate for change. A review of Tribunal production and options for the 
future. 
Onen, Zeynep. May 8, 1996. 28p and appendix 11p. 


Ellis, S R. 1996. 8p. 


Restructuring, phase || — Chair's proposal. 
Ellis, S R. October 8, 1996. 34p. 


Restructuring, phase II. Decision document. (#4 
November 20, 1996. 9p. 


Questions and answers about the early resolution process. Consent form and 
covering letter. January 31, 1997. 5p. 


Description of the alternative hearing process (with cover letter). 1997. 


WCAT WORLD WIDE WEB SITE 


We are pleased to announce the establishment of a 
WCAT World Wide Web site. The site includes 
information on the Tribunal's appeal processes, services 
and publications. The Practice Directions and recent 
issues of WCAT in Focus are also featured. As well, there 
are links to related external web sites such as the WCB's 
home page and the Workers' Compensation Act. 

The purpose of the web site is to provide current 
information about the Tribunal to anyone with Internet 
access. This should address the increasing expectation by 
Tribunal stakeholders that information be available 
through this new medium. 

The web site will be updated to reflect procedural 
changes at the Tribunal. Given that we can expect many 
changes over the next year, this is of particular 
advantage. 

The format of the web site is straightforward. This is 
the first phase of our web site experiment and we can 
look forward to it evolving into a thorough information 
source and research tool over time. 

So check out our web site at http://www.wcat.on.ca 
and give us your feedback! 


LIBRARY COLLECTION ADDITIONS 


You may photocopy any of the following documents 
yourself at a cost of 15¢ per page, or order them from the 


Tribunal Library at a cost of $2 per document plus 20¢ per 


page. 
W.C.A.T. Medical Reports 


Head injury, epilepsy, seizures and influence of alcoholism. 
Humphrey, John G. 1987. 6p. 


Relationship of seizures to head injury, its severity and timing of onset after 
injury. Differential diagnosis of epilepsy. Description of depakene. 
Marotta, JT. 1992. 12p. 


Sacralization, degenerative disc disease. 
Malcolm, Barry W. 1993. 4p. 


Head injury causing or aggravating a seizure disorder. 
Howse, D C N. 1994. 3p. 


Aggravation of pre-existing seizure disorder due to head injury. Influence of 
alcohol. Mechanism of head injury — coup-contra-coup. 
Schacter, | Bernard. 1994. 4p. 


Degenerative disc disease — nature of progression — definitions of clinical 
terms — including strain and sprain. 
Malcolm, Barry W. 1993. 21p. 


Chronic obstructive pulmonary disease, silicosis, dust and smoking. 
Holness, D Linn. 16p. 


Signs and symptoms of acute chronic mercury poisoning. Levels of exposure. 


Kofman, Oscar S. 1995. 6p. 


Lung cancer and carcinogenicity of chromium compounds. 
Nieboer, Evert. 1995.16p. 


Bronchiectasis. 
Hutcheon, Michael A. 1995. 2p. 


Anterior cruciate ligament instability — influence on meniscus & joint surface 
cartilage. 
Cameron John C. 1995. 5p. 


Back pain — possible relationship to herniated disc. 
Young, M Christine. 1995. 4p. 


Assessing the contribution of trauma to cause and disability in multiple 
sclerosis. 
Wherrett, John R. 1995. 4p. 


Definitions of heat stress, hyperthermia, dehydration and thermal regulation. 
Possible relationship to myocardial infarction. 
Forbath, Nicholas. 


W.C.A.T. Discussion Papers | 


Asthma and the workplace. 
Tarlo, Susan. November, 1996. 8p., Curriculum Vitae 16p. 


Back pain. 


Harris, W Robert. December, 1996. 9p. Attached article 11p. Curriculum Vitae 


21p. 


WCAT REPORTER 


Consolidated Index, Volumes 1-38 (1985-1996) 


We are pleased to announce the publication of a 
bilingual Consolidated Index volume for the WCAT 
Reporter. The Reporter contains selected decisions of the 
Tribunal since its inception in 1985. To date, more than 
850 decisions have been published in 38 volumes of the 
Reporter. 

As the number of volumes in the Reporter has 
increased, it has become increasingly difficult and time- 
consuming to search for decisions on particular issues. 
Now, we are publishing a Consolidated Index covering all 
the decisions in Volumes 1-38 of the Reporter. This 
special volume will make the decisions in the Reporter 
more accessible and make research much easier and 
faster. 


This one volume will contain the following: 


* Consolidated Bilingual Table of Cases 

* Consolidated English Index to Subject Matter 

* Consolidated French Index to Subject Matter 

* Consolidated English Keyword Index 

* Consolidated French Keyword Index 

+ Consolidated English Proceedings Related to 

*Reported Decisions 

* Consolidated French Proceedings Related to Reported 
Decisions 


The Consolidated Index volume will be available in 
the Spring of 1997 at a cost of $65. To order, please 
contact the Publications Department. 
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PRACTICE DIRECTION: INACTIVE FILES 


General 


To better manage its caseload, the Tribunal has introduced an “Inactive Status” for appeals where the applicant 
is not ready to proceed. 

An appeal may be put in Inactive Status where the Tribunal is unable to process the appeal in the normal 
course because the Applicant is not ready to proceed. Examples of reasons may include an applicant’s: 


* request for time to find a representative or to change representatives; 

¢ failure to respond to Tribunal letters or phone calls; 

¢ failure to submit materials requested in specified time periods; 

* decision to obtain further medical or other information before proceeding; 
¢ failure to commit to a hearing date. 


An appeal will not be placed in Inactive Status due to delays caused by a respondent. Instead, the Tribunal may 
choose to proceed without the participation of the respondent or to summons the respondent or the respondent’s 
documents. 


Procedure 


A Tribunal Panel, the Tribunai Counsel Office, or the Scheduling Department may piace a file in Inactive Status 
with or without the consent of the parties. Objections to the file being placed in Inactive Status may be raised with 
the Panel or, where the appeal has not yet been heard or no Panel is assigned, with the Tribunal’s General Counsel. 


A Panel may make any other order it considers appropriate in addition to or instead of placing the file in 
Inactive Status. 


Once the appeal is placed in Inactive Status, the applicant will have six months to inform the Tribunal that he or 
she is ready to proceed and to request that the appeal be returned to active status. The Tribunal will not start 
processing inactive files again for a period of at least two months from the date on which the file entered Inactive 
Status, except in special cases. 


If the applicant does not tell the Tribunal within six months that he or she is ready to proceed, the appeal may 
be referred to a Panel who may decide whether the appeal should be dismissed for lack of action or make any other 
order it considers appropriate. An applicant may request that a file remain in Inactive Status for a further six 
months. If the time is extended beyond the initial six month period, all parties will be notified of the extension. If 
the applicant is not ready to proceed at the end of the six month extension, the appeal may be referred to a Panel 
who may decide whether the appeal should be dismissed for lack of action or may make any other order it considers 
appropriate. 


DIRECTIVE DE PROCÉDURE : 
INDEMNITÉS ET REMBOURSEMENT DE FRAIS 


Généralités 


En vertu du paragraphe 74 (c) et de l’article 92 de la 
Loi sur les accidents du travail, le Tribunal peut 
rembourser certains frais liés à la comparution du 
travailleur à une audience. Le Tribunal peut aussi 
rembourser certains frais des témoins du travailleur, 
quand leur employeur ne les rembourse pas déjà. Le 
paragraphe 74 (c) ne prévoit pas le remboursement des 
frais de l'employeur ou de ses témoins. 

Quiconque désire obtenir un remboursement de frais 
doit remplir une Demande de remboursement de frais liés à 
une audience. On peut se procurer ce formulaire à la 
réception du bureau de Toronto du Tribunal d’appel ou 
du jury lors des audiences en région. 

Le remboursement de certains frais est sous réserve 
de montants maximums fixés de temps à autre. Les 
montants maximums courants figurent sur la Demande de 
remboursement de frais liés à une audience. Le demandeur 
doit produire un reçu pour certains frais. 

Cette directive de procédure ne s’applique pas aux 
requêtes en vertu de l’article 17 de la Loi sur les accidents 
du travail. 


Indemnités de témoins 


Le Tribunal verse une indemnité de témoin au 
travailleur et à ses témoins s’ils subissent une perte de 
salaire pour assister à une audience. Cette indemnité est 
sous réserve d’un montant maximum journalier. 

Si vous avez reçu une assignation, le Tribunal 
déduira de l’indemnité de témoin toute somme déjà 
envoyée avec l’assignation. 


Frais engagés pour assister aux audiences 


Le Tribunal tient des audiences dans de nombreuses 
villes partout en Ontario. Seuls le travailleur et les 
témoins du travailleur qui résident à l’extérieur de la 
région métropolitaine où se tient l’audience peuvent 
demander le remboursement des frais suivants : 


@ Repas : Le Tribunal rembourse ce genre de frais 
jusqu’à concurrence d’un montant maximum par jour 
et par repas. 

M Stationnement : Si vous conduisez pour vous 
rendre à l’audience et avez un reçu, le Tribunal 
vous rembourse vos frais de stationnement jusqu’à 
concurrence d’un montant maximum journalier. Si 
vous n’avez pas de reçu, vous recevez un montant 
minimum fixe. 

m@ Déplacements : Le Tribunal rembourse le prix des 
billets d’autobus ou de train interurbain. Si vous 
conduisez, le Tribunal vous verse une indemnité 
calculée au taux courant pour la distance parcourue. 


Pour ce qui est des déplacements a l’extérieur de 
la province, le Tribunal rembourse ordinairement les 
frais de transport engagés a partir de Winnipeg, dans 
l'Ouest, et de Montréal, dans l’Est. Par exemple, si 
vous partez de la Colombie-Britannique, le Tribunal 
rembourse vos frais de transport de Winnipeg a 
Toronto. Les cas faisant intervenir des circonstances 
exceptionnelles peuvent être réglés par un jury du 
Tribunal. 

Le Service du rôle du Tribunal peut aider les 
personnes qui viennent de loin a organiser leur 
transport et leur logement. 

Le Service du rôle du Tribunal peut approuver 
des frais raisonnables de logement dans un hôtel pour 
le travailleur et ses témoins en se fondant sur les 
critères suivants : 


° déplacement de plus de 200 kilomètres, à l’aller; 
* heure de l’audience; 
* conditions météorologiques. 


Paiements anticipés 


Le Tribunal peut verser des paiements anticipés aux 
travailleurs dans des circonstances exceptionnelles. Les 
demandes à cet effet doivent être faites au coordonnateur 
du Service du rôie ou au directeur, Administration 
financière. 


Professionnels appelés à titre de témoins 


Le Tribunal verse une indemnité de témoin au 
professionnel qui témoigne pour une partie quand le jury 
approuve un tel paiement. Un jury peut approuver ce 
genre de paiement quand : 


M le rapport du professionnel se révèle important 
dans le processus de prise de décision; 

m ilest démontré que le témoignage oral du 
professionnel est extrêmement important dans le 
processus de prise de décision. 


Quand un jury ordonne de payer un professionnel 
pour témoigner pour une partie, le paiement correspond 
au montant prévu au barème approuvé par le Tribunal. 


Frais engagés pour se rendre à un rendez-vous avec un 
médecin 


Le travailleur qui désire présenter une demande de 
remboursement pour les frais engagés pour se présenter à 
un examen médical organisé par le Bureau de liaison 
médicale du Tribunal (BLM) doit soumettre sa demande 
au BLM ou au directeur, Administration financière. Les 
taux applicables pour ces frais sont les mêmes que ceux 
applicables pour les frais liés aux audiences. 
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APPEAL PROCEDURES 


The Tribunal has revised its Appeal Procedures and Appeal Application form. The Appeal 
Procedures include two new requirements. The first is that parties provide the Tribunal with five (5) 
copies of all materials submitted. The parties also continue to be required to provide a copy to any other 


party to the appeal. 


This requirement is due to the fact that the Tribunal is unable to cope with the copying requirements 


necessary for the current number of appeals. 


The second change is that the Appeal Procedures now contemplate the possibility that a party may be 
sent an “information request” prior to scheduling. The usual practice will be for the information request to be 
sent with the Case Record. The information request may be specific to the type of appeal, for instance, to 
commutations, industrial disease appeals etc. Where an information request is sent to an applicant, the 
response must be completed and returned before the appeal will be scheduled. 

The Tribunal will be introducing information requests on a pilot project basis, on a limited number of 


appeals, at first, and will then assess their success. 


The Appeal Application form has also been revised. A new section has been added which asks whether 
appellants are requesting an oral hearing. Other changes do not affect the substance of the form but improve 


its format and clarity. 


TRIBUNAL CHAIR 


S. Ron Ellis will be leaving his position as 
Chair of the Workers’ Compensation Appeals 
Tribunal at the end of June 1997 after a 
rewarding 12 years of service. Mr. Ellis has been 
the Tribunal’s Chair since its inception in 1985. 
His leadership was instrumental in creating the 
Tribunal’s structures and forging it into the 
highly-regarded adjudicative body that it is 
today. 

The Ontario Cabinet has approved the 
intended appointment of Ian Strachan as the 
Tribunal Chair, subject to review by the Standing 
Committee on Government Agencies. The 
appointment is for a three-year term starting 
July 1, 1997. Mr. Strachan has been a Vice-Chair 
at the Tribunal for more than 10 years, during 
which he has accumulated a wealth of 
experience and expertise with regard to the 
Ontario workers’ compensation system. 
Previously, Mr. Strachan practised corporate and 
commercial law for 14 years. 


NEW PRACTICE DIRECTION 


The Tribunal has adopted a new Practice 
Direction, entitled Adjournments and 
Withdrawals, which outlines the process that the 
Tribunal follows when it receives such requests 
and the principles it applies in deciding them. 


MICROFICHE 


The full-text of all Tribunal decisions 
released in 1996 is now available on microfiche. 
You may order a copy from the Publications 
Department at a cost of $50 ($53.50 with GST). 
Microfiche of decisions released in prior years is 
also available. 
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DISCUSSION PAPERS 


The following are additions to the Tribunal 


Library’s collection of Discussion Papers which 
have been released by the Medical Liason 
Office. 


1) This is an update of a 1989 Discussion Paper. 


2) 


3) 


Dupuytren’s Disease: the relation to manual 
work vibration exposure and a single injury to 
the hand. 6 p. with curriculum vitae 22 p. 
Robert M McFarlane. 1997. 


This is a revised Discussion Paper. 


Back Pain. W Robert Harris, JFR Fleming. 
1997. 19 p. with attached article of 11 p. and 
curriculum vitae 25 p. 


This is a new Discussion Paper. 


Fibromyalgia Syndrome. Duncan Gordon. 19 
pages with attached articles 8 p. and 
curriculum vitae 20 p. 


You may come to the Library and photocopy 


Discussion Papers yourself (15¢ per page) or the 
Library can send them to you for $2 plus 20¢ 


per page. 
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PRACTICE DIRECTION: ADJOURNMENTS AND WITHDRAWALS 


GENERAL 


Under section 90 of the Workers’ Compensation Act, the Appeals Tribunal has the right to determine its own practice 
and procedure. This right includes the power to adjourn hearings where it is appropriate to do so. 


The Tribunal has a strict adjournment policy. The Tribunal has pre-hearing procedures that are meant to ensure that 
parties are ready to proceed on the hearing date. Adjournments waste resources and cause significant delay to other 
cases awaiting hearing dates. Where an adjournment is granted, it may be a number of months before the matter can be 
re-scheduled. For these reasons, the Tribunal will refuse an adjournment request unless there is a good reason for it. 


This Practice Direction also deals with differences between adjournments, adjournments sine die (adjournments 
without setting a new hearing date) and withdrawals. The Tribunal will take steps to reschedule an adjourned hearing. 
When a hearing is adjourned sine die, the case will be rescheduled once the reason for the adjournment is satisfied, 
unless the appeal has been put into inactive status because the appellant is not ready to proceed. See Practice Direction: 
Inactive Files. Where a case is withdrawn, no further process occurs at the Tribunal. The file is closed and returned to 
the Workers’ Compensation Board. 


PRACTICE GUIDELINES 


Adjournments 


1. A request for adjournment should be made in writing to the Tribunal’s Appeals Administrator as soon as possible. 
The request should set out the reason for the request and a copy should be sent to the other party or representative. 
If the request is made by a representative, the representative must also confirm in writing that the client consents to 
the adjournment. 


i) 


When a respondent makes a request, the Appeals Administrator will require the consent of the appellant. 


3. For adjournments in section 17 applications, see Practice Direction: Applications Concerning the Right to Sue under 
the heading “Process at the Appeals Tribunal”. 

4. Ifthe Appeals Administrator cannot set a new hearing date because the appellant is not ready to proceed, the case may be 
handled in accordance with Practice Direction: Inactive Files. 


5. Ifthe Appeals Administrator refuses the adjournment request, the parties must appear on the hearing date. While a 
further adjournment request may be made to the Hearing Panel, the parties must be ready to proceed with the 
hearing. The Panel may refuse the adjournment and go ahead with the hearing. 


6. In deciding an adjournment request, the Hearing Panel may consider any relevant issue, including whether: 


a) an adjournment will help to resolve the case; 


b) an adjournment is necessary to give an opportunity for a fair hearing or to decide the merits and justice of 
the case under sections 73 and 92 of the Act; 

c) the party or representative requesting the adjournment has contributed to the need for the adjournment 
request or previous adjournments; and 

d) any prejudice which will result from granting or refusing the adjournment which cannot be remedied by 
conditions. 

7. Where an adjournment is granted, the Panel may impose any conditions on the future conduct of the hearing, 
including setting a peremptory hearing date. A “peremptory hearing date” means that the hearing will go ahead on 
that date and no further adjournment will be granted except in the most extraordinary circumstances. 


8. 


PRACTICE DIRECTION: ADJOURNMENTS AND WITHDRAWALS 


If neither a party nor his or her representative appears at a hearing, the Hearing Panel may: 


a) 


adjourn the hearing with or without conditions, including setting a peremptory hearing date; 
make a decision on the merits; 

direct that the case be handled under Practice Direction: Inactive Files; 

direct that all or part of the case go ahead; 

direct that the case be decided on written submissions; or 

make any other order that it deems appropriate. 


Adjournments Sine Die (without setting a new hearing date) 


0: 


A Panel may adjourn a hearing sine die: 


a) 


b) 


if the Panel does not have jurisdiction over an issue in the case or if it would be appropriate for the Board 
to decide the issue first. The Tribunal will refer the issue to the Board and will reschedule the hearing once 
the Board process is complete. 

if the Panel requires further information from the parties or an adjournment is necessary for a fair hearing 
and it is impractical to set a new date. A party should contact the Appeals Administrator for a hearing date 
when the party is ready to proceed. 


10. If a case is adjourned sine die because the appellant is not ready to proceed, the file may be handled in accordance 
with Practice Direction: Inactive Files. 


Withdrawals 


11. If a party wishes to withdraw an appeal, notice should be given in writing to the Appeals Administrator at least four 
wecks before the hearing. 


12. Where a request to withdraw is made to the Hearing Panel: 


a) 
b) 


the Panel may grant the request and may issue directions or conditions governing a future application. 


the Panel may refuse the request if it would be an abuse of process to grant it. If the withdrawal is refused, 
the Panel may decide the case based on the information before it or may adjourn the case and impose any 
of the conditions listed in paragraph 8 or may issue any directions it considers appropriate to the future 
hearing of the case. 


13. Where a case is withdrawn, the file is closed and returned to the Board. 


[Issued June 4, 1997] 
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DIRECTIVE DE PROCÉDURE : AJOURNEMENTS ET RETRAITS' 
GÉNÉRALITÉS 


En vertu de l’article 90 de la Loi sur les accidents du travail, le Tribunal d’appel a le droit d'établir sa pratique et sa 
procédure. Ce droit englobe le pouvoir d’ajourner les audiences quand il est approprié de le faire. 


Le Tribunal a une politique stricte en matière d’ajournement. La procédure du Tribunal prévoit une certaine 
marche à suivre à l'étape préparatoire à l'audience pour assurer que les parties sont prêtes à procéder à la date de 
l’audience. Les ajournements entraînent un gaspillage de ressources et retardent considérablement les cas en attente 
d’une date d’audience. Quand un ajournement est accordé, il peut s’écouler plusieurs mois avant qu’il soit possible de 
réinscrire le cas au rôle. Pour ces raisons, le Tribunal rejette toute demande d’ajournement à moins qu’elle repose sur 
une bonne raison. 


Cette directive de procédure traite aussi des différences entre les ajournements, les ajournements sine die 
(ajournements sans nouvelle date d’audience) et les retraits. Quand une audience est ajournée, le Tribunal prend des 
mesures pour la réinscrire au rôle. Quand une audience est ajournée sine die, le Tribunal réinscrit le cas au rôle après 
résolution du motif d’ajournement, à moins qu'il ait placé le cas dans la catégorie des dossiers inactifs parce que le 
demandeur n’est pas prêt à procéder. Voir le document intitulé Directive de procédure : Dossiers inactifs. Quand un cas 
fait l’objet d’un retrait, le Tribunal met fin au traitement du dossier : il ferme le dossier et le renvoie à la Commission des 
accidents du travail. 


DIRECTIVES CONCERNANT LA PROCÉDURE 


Ajournements 


1. Lauteur de la demande d’ajournement doit faire sa demande par écrit à l’administrateur des appels du Tribunal dès 
que possible. Il devrait y exposer le motif de sa demande et en envoyer une copie à l’autre partie ou représentant. 
Si c’est un représentant qui fait la demande, il doit aussi confirmer par écrit que son client consent à l’ajournement. 

2. Quand l’auteur de la demande est un intimé, l’administrateur des appels du Tribunal exige le consentement du 
demandeur. 

3. Pour les demandes d’ajournement dans le cadre de requêtes en vertu de l’article 17, voir la section «Modalités 
d’audition du Tribunal d'appel» de la Directive de procédure : Requêtes concernant le droit d’intenter une action. 

4. Sil'administrateur des appels ne peut fixer une nouvelle date d’audience parce que le demandeur n’est pas pret à 
procéder, le Tribunal peut traiter le cas conformément à la Directive de procédure : Dossiers inactifs. 

5. Sil’administrateur des appels rejette la demande d’ajournement, les parties doivent se présenter à la date de 
l’audience. Bien que les parties puissent réitérer leur demande d’ajournement auprès du jury d’audience, elles 
doivent être prêtes à procéder à l’audience. Le jury peut rejeter la demande d’ajournement et tenir l’audience. 

6. Pour parvenir à une décision relativement à une demande d’ajournement, le jury d’audience peut tenir compte de 
toute question pertinente, y compris celles de savoir : 


a) si un ajournement contribuera au règlement du cas; 


b) si un ajournement est nécessaire pour donner aux parties la possibilité de se faire entendre de façon 
équitable ou pour parvenir à une décision fondée sur le bien-fondé et l’équité du cas aux termes des 
articles 73 et 92 de la Loi; 


1 L'utilisation du masculin dans la présente directive de procédure a pour seul but d’alléger le texte et s'applique sans discrimination aux personnes de 


l’un ou l'autre sexe. 


DIRECTIVE DE PROCÉDURE : AJOURNEMENTS ET RETRAITS 


c) 


d) 


si la partie ou le représentant auteur de la demande d’ajournement a contribué au motif de la demande 
d’ajournement ou à des ajournements antérieurs, 


si le rejet ou l’acceptation de la demande d’ajournement pourrait être irrémédiablement préjudiciable. 


7. Quand un ajournement est accordé, le jury peut imposer n’importe quelle condition relativement au déroulement 
future de l’audience, y compris fixer une date d’audience péremptoire. Une date d’audience dite «péremptoire» est 
une date d’audience définitive : l’audience aura lieu à cette date et aucun autre ajournement ne sera accordé à 
moins des circonstances les plus extraordinaires. 


8 Si ni une partie ni son représentant ne se présente à l’audience, le jury d’audience peut : 


ajourner l’audience avec ou sans condition, y compris fixer une date d’audience péremptoire. 
rendre une décision sur le fond; 

ordonner que le cas soit traité conformément à la Directive de procédure : Dossiers inactifs; 
ordonner l’audition complète ou partielle du cas; 

ordonner qu’une décision soit rendue en fonction de l’examen d’observations écrites, 


rendre toute autre ordonnance qu’il estime appropriée. 


Ajournements sine die (sans nouvelle date d'audience) 


9. Un jury peut ajourner une audience sine die : 


a) 


b) 


si le jury n’est pas compétent pour connaître d’une question en litige dans un cas ou s’il serait approprié 
que la Commission règle la question en premier. Le Tribunal renvoie la question à la Commission et 
réinscrit le cas au rôle après que la question est passée par tout le processus décisionnel de la Commission. 


si le jury a besoin de renseignements supplémentaires de la part des parties ou s’il est nécessaire d’ajourner 
pour assurer une audience équitable alors qu’il est difficile de fixer une nouvelle date. Quand elle est 
prête à procéder, la partie concernée devrait communiquer avec l’administrateur des appels pour obtenir 
une nouvelle date d’audience. 


10. Quand une audience est ajournée sine die parce que le demandeur n’est pas prêt à procéder, le Tribunal peut traiter 
le dossier conformément à la Directive de procédure : Dossiers inactifs. 


Retraits 


11. Quand une partie désire retirer un appel, elle devrait en notifier l’administrateur des appels au moins quatre 
semaines avant l’audience. 


12. Quand le jury d'audience reçoit une demande de retrait : 


a) 


b) 


il peut accueillir la demande et donner des directives ou imposer des conditions relativement a toute 
demande future. 


il peut rejeter la demande s’il estime qu’un tel retrait constituerait un abus de procédure. S’il rejette la 
demande de retrait, le jury peut soit régler le cas en se fondant sur les renseignements dont il dispose, soit 
ajourner l’audience et imposer n’importe laquelle des conditions énumérées au paragraphe 8 ou donner 
toute directive qu’il considère appropriée en prévision de l’audition future du cas. 


13. Quand un cas fait l’objet d’un retrait, le Tribunal ferme le dossier et le renvoie à la Commission. 


[Publication : 4 juin 1997] 
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ALTERNATIVE 


HEARING STREAM 


The Alternative Hearing Stream 
(AHS), described in the Tribunal 
Restructuring, Phase II, Decision 
Document, will no longer be continued 
as an individual stream within the 
organisational structure of the Tribunal. 
The AHS was mandated to experiment 
with innovative approaches in the 
pre-hearing preparation of cases and in 
the conduct of hearings to develop 
reforms aimed at improving the 
efficiency, effectiveness and acceptability 
of the Tribunal’s processes. 


Originally named the Vocational 
Rehabilitation Team (VRT), the AHS 
arose from the Tribunal’s recognition 
that it is in the interest of the system and 
the parties to ensure early resolutions to 
vocational rehabilitation cases. The 
AHS also applied its mandate to cases 
concerning return-to-work issues, FEL 
benefits, and commutations. The AHS 
consisted of two standing Panel chairs, a 
standing roster of two worker members 
and two employer members, and three 
members of the Tribunal Counsel Office 
(TCO). 


The alternative approaches 
developed by the AHS resulted in 
important improvements in the Tribunal’s 
management of particular types of 
appeals. 


At the pre-hearing stage, parties to 
appeals were encouraged by TCO to 
focus on their interests and how their 
interests might be better accommodated 
through alternative dispute resolution 
techniques. 


mpensation Appeals Tribunal 
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the Workers’ Compensation Act. 


The AHS hearing process advanced 
the Tribunal’s use of a fact-finding 
format. In some cases, this approach 
increases the likelihood that parties can 
come to a common understanding of the 
case. With the consent of the parties, the 


Panel can engage them in open 
discussion about the nature of the appeal 
and issues in dispute. A consequence of 
this alternative approach to the 
traditional hearing format is to shift the 
emphasis of the hearing away from 
points of disagreement to points of 
agreement. After narrowing the points 
of disagreement on the facts, the 
resolution of the appeal may also become 
a matter of agreement between the 
parties. 


Continued on next page 


WCAT BECOMES WSIAT 


On January 1, 1998, the Workplace Safety and Insurance Act, 1997 replaces 
As a result, the name of the Workers’ 
Compensation Appeals Tribunal (WCAT) will change to the Workplace Safety 
and Insurance Appeals Tribunal (WSIAT). 
telephone number and fax number will remain the same. 


The Tribunal will continue to hear appeals from final decisions of the 
Workplace Safety and Insurance Board (previously the Workers’ Compensation 
Board) and to determine whether the right to bring an action in court is taken 
away with respect to certain work-related injuries. 


It is important to note, that there will be strict new time limits placed on 
appeals from decisions of the Board to the Tribunal. You must give notice of 
your appeal within six months of the decision of the Board, unless the Tribunal 
permits a longer time. The notice must be in writing. 


Another change, under the new Acct, is that appeals to the Tribunal will 
usually be heard by a single decision-maker, rather than by a panel of three. 


For full details about the changes, refer to the Workplace Safety and 
Insurance Act, 1997 or you may consult an experienced representative. 


The Tribunal’s address, 


EARLY RESOLUTION 


STREAM 


The Tribunal’s Early Resolution 
(ER) stream, in which Appeals 
Resolution Officers provide mediation 
aimed at reducing or eliminating the 
need for an oral hearing, will continue. 
At present, most cases in the ER stream 
are selected by Tribunal staff. However, 
starting in early 1998, parties filing 
appeals at the Tribunal will be given an 
opportunity to apply to have their cases 
included in the ER stream. 


Continued from page 1 


In recognition that alternative approaches to the pre- 
hearing process and hearing format can be utilised in a 
broad range of appeals, in addition to vocational 
rehabilitation cases, the Tribunal will no longer limit these 
approaches to one specialised stream. With the consent of 
the parties, alternative approaches advanced by the AHS 
will now be available to all appropriate cases as a 
component of the Tribunal’s overall appeals procedures. 


REVISED PRACTICE DIRECTIONS 


The Tribunal’s Practice Directions have been revised 
to reflect the changes arising from the coming into force of 
the Workplace Safety and Insurance Act, 1997, on 
January 1, 1998. These changes will not substantially affect 
the content of the Practice Directions. 


However, three of the Practice Directions have been 
revised in order to make procedural clarifications, in 
addition to the changes required by the new Act. They are: 
“Access to Workers’ Files”, “Applications Concerning the 
Right to Sue” and “Reconsiderations”. 


The revised package of all the Practice Directions will 
be available from the Tribunal’s Publication Department, in 
January 1998, ata cost of $10. An Order Form relating to 
all Tribunal publications is enclosed. 
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CASE RECORDS AND ADDENDA 


In the past, where a party has had a representative, the 
Tribunal has sent a separate copy of the Case Record and of 
any Addendum to both the party and the representative. 


Due to the volume of appeals being received and the 
cost of photocopying the materials, the Tribunal has 
changed its practice. When a party has named a 
representative, the Case Record and any Addendum will be 
sent to the representative only. If the party wants to obtain 
a separate copy of the materials, this should be obtained 
from the representative. 


The covering letter forwarding the Case Record or 
Addendum to the representative will continue to be copied 


to the party. 


WCAT REPORTER 


Consolidated Index, Volumes 1-38 (1985-1996) 


The Consolidated Index volume for the WCAT 
Reporter, covering all the decisions in Volumes 1-38 
(1985-1996), is now available. It makes the decisions in the 
Reporter more accessible and makes research much easier 
and faster. 


This 500-page special volume contains the following: 


+ Consolidated Table of Cases 
* Consolidated Keyword Index (English and French) 


° Consolidated Index to Subject Matter (English and 
French) 


° Consolidated Proceedings Related to Reported 
Decisions (English and French) 


The price of the Consolidated Index volume is $65. To 
order, please contact the Publications Department. 


PHOTOCOPY SERVICE FOR 
TRIBUNAL DECISIONS 


As of October 1997, the Publications Department has 
made improvements to the Photocopy Service for Tribunal 
decisions. These improvements consist of added service on 
both the Standard and Rush Service, and price reductions 
on the Rush Service. Service by FAX is now available on 
the Standard Service. The cost of the Standard Service 
remains unchanged. On the Rush Service, the limits on the 
number of decisions have been increased and the service 
charges have been lowered. See the enclosed insert for 
pricing details. 


PRIÈRE DE FOURNIR LES RENSEIGNEMENTS SUIVANTS : 


Nom Pr 
Aux soins de es NS PTS 
Adresse EE RC RP and 


Ville : Province : Code postal : 
eee aa eee ee a MT CN PTS 


Téléphone : 


Télécopieur : 
EE et nement nm fn pe A di 


Personne-ressource (si elle diffère de la personne dont le nom figure ci-dessus) : 
ST Es Ps 


SS nn DU ee ee 


POUR LES ABONNES A DDS SUR DISQUETTES SEULEMENT : 


Je désire m'abonner à DDS sur disquettes. J'accepte de lire et de respecter les conditions générales du contrat d'abonnement a DDS 
Sur disquettes que je recevrai avec mes disquettes. Si je ne comprends pas ou Si je n'accepte pas les conditions générales du contrat, 
je renverrai l’emballage contenant les disquettes sans l’ouvrir. Je comprends que je devrai utiliser mon propre matériel pour installer 
et faire fonctionner la base de données. Je comprends aussi que mon matériel devra satisfaire à la configuration minimum décrite 
ci-après. 


DURE... MR) AU AM, TOT: Microsoft Windows V3.1MC 

BONE... 0 OI 49 ones hrs 386 

Mémoire à accès direct (RAM) ............. 4 mégaoctets 

Espace aisquest?) TARICAT 3. AUS ML 14 20 3 mégaoctets (logiciel) + 40 mégaoctets (fichiers de données) 
Hosni. mer se. ledit yb ia Disques de 3,5 po (1,44 mégaoctet) 


J’installerai DDS sur disquettes sur : 


© un ordinateur autonome 
O un réseau. 


Signature autorisée: 
eee 


fImportant : Ce chiffre est basé sur la taille actuelle de la base de données et la mémoire nécessaire pour installer et mettre à jour la 
dase de données et exécuter les fonctions de CARDBOX™. Au fur et à mesure que la taille de la base de données augmentera, 
‘utilisateur aura besoin de plus d'espace disques. 


VIS : Le Tribunal est la derniére instance d'appel pour toutes les questions touchant aux accidents du travail en Ontario. Aux termes de la Loi sur 
| sécurité professionnelle et l'assurance contre les accidents du travail, L.O. de 1997, chap. 16, annexe A, il incombe au Tn bunal d'établir ses 
atiques et sa procédure. Le Tribunal produit des publications afin de permettre au public d’avoir accès à ses décisions et à ses directives de 
océdure. Les renseignements demandés sur.ce formulaire sont recueillis pour assurer le maintien de listes d’envoi exactes pour la diffusion de ces 
hblications. Prière d’adresser toute question au sujet de cette quête de renseignements à : Avocat, Section des publications, 505, av. University, 
étage, Toronto (Ontario) M5G 1X4, tél. : (416) 598 4638. 


Per.) Workplace Safety and Insurance Appeals Tribunal 


Tribunal d’appel de la sécurité professionnelle et 


505, av. University, 7° étage, Toronto ON M5G 1X4 
Téléphone : (416) 598-4638; Télécopieur : (416) 326-5164 
Télécopieur de la Section des publications : (416) 326-3558 


de l’assurance contre les accidents du travail 


Ontario 


BULLETIN DE COMMANDE DE 1998 


Veuillez indiquer vos choix, inscrire les renseignements demandés au verso et renvoyer ce formulaire accompagné de 
tout paiement nécessaire à la Section des publications du Tribunal. (Chèque à l'ordre du Tribunal d'appel de la sécurité 
professionnelle et de l'assurance contre les accidents du travail) Numéro d'inscription aux fins de la TPS : R124 668 666 


ABONNEMENTS SIMPLES 


W.S.LA.T. REPORTER 


Texte intégral et sommaires de décisions choisies du Tribunal 


O Année en cours — 140 $ (149,80 $ avec TPS) 
Quatre volumes de 1998 (volumes 43 à 46) 
© Index refondu, Vol. 1 à 38 — 65 $ (69,55 $ avec TPS) 


Volumes déjà parus (nombre limité) 

O Volumes individuels — 30 $ chacun (32,10 $ avec TPS) 

© 10 volumes ou plus — 25 $ chacun (26,75 $ avec TPS) 
Numéros des volumes commandés : 


DECISION DIGEST SERVICE 


Sommaires et index correspondants de toutes les décisions du Tribunal 


O Année en cours — 175 $ (187,25 $ avec TPS) 
Douze numéros mensuels du volume en cours et mises à 
jour voulues pour l’index cumulatif 

O Abonnement complet — 750 $ (802,50 $ avec TPS) 
Année en cours et numéros déjà parus 


Numéros déjà parus 
O 5 volumes du DDS — 85 $ chacun (90,95 $ avec TPS) 


O Volumes supplémentaires (série de 2 volumes) — 
150 $ (160,50 $ avec TPS) 


DDS SUR DISQUETTES 


Dépouillement électronique des sommaires de toutes les décisions 
du Tribunal (avec Cardbox pour Windows™‘). Le service comprend 
des guides imprimés. 
O Année en cours — 195 $ (208,65 $ avec TPS) 
plus des frais fixes pour la licence d’utilisation du 
logiciel — 50 $ (53,50 $ avec TPS) pour ordinateur 
autonome ou 100 $ (107 $ avec TPS) pour réseau. 
Avis — Une personne autorisée doit signer au verso pour autoriser 
le traitement des demandes d'abonnement au DDS. Voir la 
configuration minimum au verso. 


DIRECTIVES DE PROCEDURE 


0 . Directives en vigueur — 10 $ (10,70 $ avec TPS) 
(sans mise a jour) 


ABONNEMENTS FORFAITAIRES 


O Reporter; DDS — 285 $ (304,95 $ avec TPS) 

0 Reporter; DDS sur disquettes — 305 $ (326,35 $ avec TPS) 
O Reporter; DDS; DDS sur disquettes — 435 $ (465,45 $ avec TPS) 
© DDS; DDS sur disquettes — 340 $ (363,80 $ avec TPS) 


Les abonnés a DDS sur disquettes doivent ajouter des frais fixes 
pour la licence d’utilisation du logiciel — 50 $ (53,50 $ avec TPS) 
pour ordinateur autonome ou 100 $ (107 $ avec TPS) pour réseau. 
Avis — Une personne autorisée doit signer au verso pour autoriser 
le traitement des demandes d’abonnement au DDS. Voir la 
configuration minimum au verso. 


PUBLICATIONS GRATUITES 


RAPPORT ANNUEL (bilingue) 
Rapport du président du Tribunal au ministre du Travail 
et aux groupes intéressés au Tribunal 


GROS PLAN SUR LE TASPAAT (bilingue) 
Bulletin du Tribunal 


INTERJETER APPEL DE DECISIONS DANS LE 
DOMAINE DE L'ASSURANCE CONTRE LES 
ACCIDENTS DU TRAVAIL (bilingue) Présentation du 
Tribunal en langage simple 


INTRODUCTION AUX PUBLICATIONS DU TRIBUNAL 
(bilingue) Guide sur les publicatins du Tribunal 


MICROFICHES 


1992-1994 (série de 3 ans) — 150 $ (160,50 $ avec TPS) 
Séries annuelles individuelles — 50 $ chacun (53,50 $ avec TPS) 
(Pour années 1986 à 1991, 1995 et 1996) 

Années commandées : 


BASE DE DONNÉES EN TEXTE INTÉGRAL 


Recherche sur le texte intégral des décisions du Tribunal. Pour 
information, communiquer avec /nfomart Dialog Limited au 
(416) 442-2198 ou 1 800 668 9215. 


PLEASE PROVIDE THE FOLLOWING INFORMATION: 


Name: 
Attn: 
eee 
Address: 
Sr "©" PRE 6enul" 


City: Province: Postal Code: 
Ss aS ee LS See. LENS 


Telephone: Fax: 


Contact Person (if different from above): 
eee 


For DDS On Disk Subscribers Only: 


I wish to subscribe to the DDS On Disk. I agree to read and abide by the terms of the DDS On Disk Subscription Agreement that I 
will receive with my disks. If I do not understand or agree with the terms of the Agreement, I will return the disks with the 
package unopened. I understand that to operate and install this database I will need my own equipment that meets the following 
minimum requirements: 


RP eee toto ete seme ps elie, 6) (oie lets)» 0 à de to Use ee -«: 


BST it CR NE eee 3MB (software) + 40 MB (data file) 
SE EN. UN PEAR 3.5 inch (1.44 MB) disks 


I will be installing DDS On Disk on: 


O astand-alone computer; or 
O a network. 


Authorized Signature: 
2 Ee “poupe su 
Position: Date: 
À es ns 
Important — This amount includes the current size of the database and additional space requirements to perform 
installation/upgrade and CARDBOX functions. As the database grows larger, you will require additional disk space. 


Bote The Tribunal is the final level of appeal in all Ontario workplace insurance matters. The Workplace Safety and Insurance Act, 1997, 
S.O. 1997, c. 16, Schedule A, requires the Tribunal to develop its own practices and procedures. The Tribunal produces publications that allow the 
public to access its decisions and Practice Directions. The information on this form is collected to maintain accurate mailing lists of subscribers to 
these publications. Questions about the collection of this information should be directed to: Publications Counsel at 505 University Avenue, 


7th Floor, Toronto, Ontario MSG 1X4, (416) 598-4638. 
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Information Department Fax: (416) 326-3558 


de l’assurance contre les accidents du travail 


Ontario 


1998 ORDER FORM 


Please indicate your choices, fill in the required information at the back and return this form with any payment 


required, to the attention of the Publications Department. 


Make cheques payable to: Workplace Safety and Insurance Appeals Tribunal. GST Registration No. R 124 668 666 


SUBSCRIPTION SERVICES 


W.S.LA.T. REPORTER 


Full text and headnotes of selected Tribunal decisions. 


O Current Subscription — $140 ($149.80 with GST) 
Four volumes for 1998. Volumes 43 to 46. 
O Consolidated Index, Volumes 1-38 — $65 ($69.55 with GST) 


Back Issues (subject to availability) 

© Individual volumes — $30 each ($32.10 with GST) 

© 10 or more volumes — $25 each (26.75 with GST) 
Volumes required: 


DECISION DIGEST SERVICE 


Summaries and related indices for all Tribunal decisions. 


O Current Subscription — $175 ($187.25 with GST) 
Twelve monthly releases for current binder and 
appropriate updates for the Cumulative Index. 

© Full Subscription — $750 ($802.50 with GST) 
Current subscription plus back issues. 


Back Issues 


OS Digest Binders — $85 per binder ($90.95 with GST) 
O Supplementary Binders (2 volume set) — 
$150 ($160.50 with GST) 


DDS ON DISK 


Search the summaries of all Tribunal decisions (using Cardbox for 

Windows software). Printed guides included. 

QO Current Subscription — $195 ($208.65 with GST) 
plus one-time software licence fee — $50 ($53.50 with GST) 
for use on a stand-alone computer or $100 ($107 with GST) 
for use on a network 

Notes — An authorized signature on reverse is required before DDS 


On Disk orders can be filled. See minimum system requirements on 
reverse. 


PRACTICE DIRECTIONS 


QO Current Directions — $10 ($10.70 with GST) 
(no updates) 


PACKAGE SUBSCRIPTIONS 


O Reporter; DDS — $285 (304.95 with GST) 

Ü Reporter; DDS On Disk — $305 ($326.35 with GST) 

DO Reporter; DDS; DDS On Disk — $435 ($465.45 with GST) 
0 DDS; DDS On Disk — $340 ($363.80 with GST) 


DDS On Disk subscribers add one-time software licence fee of 
$50 ($53.50 with GST) for use on a stand-alone computer or 
$100 ($107 with GST) for use on a network. 

Notes — An authorized signature on reverse is required before 
DDS On Disk orders can be filled. See minimum system 
requirements on reverse. 


FREE PUBLICATIONS 


O ANNUAL REPORT (Bilingual) 
Report of Tribunal Chair to Minister of Labour and 
Tribunal’s constituencies. 


WSIAT IN FOCUS (Bilingual) 
Tribunal newsletter. 


APPEALING WORKPLACE INSURANCE DECISIONS 
(Bilingual) Plain language introduction to the Tribunal. 


INTRODUCTION TO TRIBUNAL PUBLICATIONS 
(Bilingual) Guide to Tribunal publications. 


MICROFICHE 


OO 1992-1994 (3 year set) — $150 ($160.50 with GST) 
© Individual annual sets — $50 each ($53.50 with GST) 
(For years 1986 to 1991, 1995 and 1996.) 
Years required: 


FULL TEXT DATABASE 


Search the full text of all Tribunal decisions. For information, 
contact Infomart Dialog Limited at (416) 442-2198, or 
1-800-668-9215: 
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PHOTOCOPY SERVICE 


for Tribunal Decisions 


As of October 1, 1997, the Publications Department is making improvements to the Photocopy Service for 
Tribunal decisions.-These improvements consist of added service on both the Standard and Rush Service, and 
price reductions on the Rush Service. 


Service by FAX is now available on the Standard Service. The cost of the Standard Service remains unchanged. 
On the Rush Service, the limits on the number of decisions have been increased and the service charges have 
been lowered. 


To order decisions, telephone: (416) 598-4638 ext. 205 
or fax: (416) 326-5164 


You may photocopy decisions yourself at the Tribunal Library. The cost is only 15¢ per page. The Library is 
open from 9:00 a.m. to 5:00 p.m., Monday to Friday. 


STANDARD SERVICE 


48 hour service 


RUSH SERVICE 


Same day service for orders 
received before 3 o’clock 


(S decision limit) 


$2 per decision, plus 20¢ per page Not available 


$2 per decision, plus 20¢ per page $10 per decision, plus 20¢ per page 


$2 per decision plus 20¢ per page $10 per decision, plus 20¢ per page 


Ontario: add $5 per order 
Outside Ontario: add $10 per order 


Ontario: add $5 per order 
Outside Ontario: add $10 per order 


Ontario, Montreal & Quebec City: 
$10 per decision, plus 20¢ per page 


Ontario, Montreal & Quebec City: 
$2 per decision, plus 20¢ per page 


Other destinations: 
$10 per decision, plus $1.50 per page 


Other destinations: 
$2 per decision, plus $1.50 per page 


Terms and Conditions 


e The Publications Department processes orders within the times indicated; delivery time depends on the 


service option that you select. 
e Rush service is limited to one order per customer per day. 
e All service is subject to volume constraints and staff availability. 
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SERVICES DE PHOTOCOPIE 


des décisions du Tribunal 


Depuis le 1% octobre 1997, la Section des publications a apporté des améliorations à ses services de photocopie. La 
Section a élargi ses services.normal et express, tout en réduisant les frais imposés pour le service express. 


Le service normal comporte maintenant la transmission de décisions par télécopieur, mais les frais à acquitter 
demeurent inchangés. En ce qui concerne le service express, la Section a augmenté le nombre limite de décisions et a 


réduit les frais 4 acquitter. 


On peut commander par téléphone au (416) 598-4638 poste 205, 
ou par télécopieur au (416) 326-5164 


On peut aussi photocopier soi-même les décisions à la bibliothèque du Tribunal pour la modique somme de 15¢ par 
page. La bibliothèque est ouverte au public de 9 h à 17 h du lundi au vendredi. 


SERVICE NORMAL SERVICE EXPRESS 
Service en 48 heures Service le jour même pour 
toute commande reçue avant 15h 
(limite de 5 décisions) 
PAR a 
2,00 $ par décision, plus 20 ¢ par page Non offert 
EN ex. ni 
PERSONNE 2,00 $ par décision, plus 20 ¢ par page 10,00 $ par décision, plus 20 ¢ par page 


2,00 $ par décision, plus 20 ¢ par page 10,00 $ par décision, plus 20 ¢ par page 
ME ie En Ontario : ajouter 5,00 $ par commande En Ontario : ajouter 5,00 $ par commande 
_ Alextérieur de l'Ontario : A l’extérieur de l'Ontario : 
ajouter 10,00 $ par commande ajouter 10,00 $ par commande 


En Ontario, à Montreal et à Québec : En Ontario, a Montreal et a Québec : 
PAR 2,00 $ par décision, plus 20 ¢ par page 10,00 $ par décision, plus 20 ¢ par page 
TELECOPIEUR 


Autres destinations : Autre destinations : 
2,00 $ par décision, plus 1.50 $ par page 10,00 $ par décision, plus 1,50 $ par page 


Modalités 


e La section des publications remplit les commandes dans les délais indiqués; cependant, le délai de livraison 
dépend du mode de livraison sélectionné. 


e Le service express est limité à une commande par client par jour. 


Le service de photocopie est offert sous réserve nombre de commandes reçues et que la charge de travail du 
personnel ne soient pas trop élevés. 
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